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INVITATION: Written sealed Bids subject to the conditions herein stated andattached hereto, will be
received at thisoffice until 1:00 p.m. Central Standard Time, April 26, 2018, forproviding the services as
described below for the Mississippi Emergency Management Agency. Bids received shall beopened in
the presence of two or more agency procurement officials and not publically.

DESCRIPTION: The Mississippi Emergency Management Agency, hereinafter referred to as
"MEMA,'" is hereby requesting written Bids to provide an Emergency Standby Contract for Bottled
Water. This is procurement isopen to those companies who satisfy theminimum qualifications stated
herein and are available to work in the State of Mississippi.

MEMA will receive Bids from firms having specific e.xperieiice and qualifications in the areas identified in the
solicitation. Forconsideration, Bids for the project mustcontainevidenceof experience and abilities in the
specified area and other disciplines directly related to the proposed service. Other information required by MEMA
may be included elsewhere in the solicitation. Unless otherwise stated, all offerors shall provide profiles and
resumes of staffto be assigned to the project, references, illustrative examples of similar work performed and any
other information that clearlydemonstrates the offeror's expertise in the area of the solicitation.

NOTE: Any conversation with anyemployee of MEMA is notauthorized, nor is MEMA responsible for
information provided by an employee, except as detailed below.

The original and three (3)copies of the Bid and all attachments {four (4) copies total) along with one electronic
copy of the Bid, saved as a .pdffile and stored on a CDor USB flash drive, shall be signed and submitted in a
sealed envelopeor package. The envelope shall be clearly marked "Sealed Bid" and show the Bid number,
Bid opening date and timein the lower left hand corner on the outside of the envelope. Each page of the Bid
and attachments shall be identified with the name of the offeror. Bids must be submitted in writing to the
following address:

Inquiries regarding this Invitation for Bids Bidsand attachments must be submitted
must be directed to: to:

Edward Williams, Branch Director Edward Williams, Branch Director
Mississippi Emergency Management Agency Mississippi Emergency Management Agency
#1 MEMA Drive #1 MEMA Drive
Pearl, MS 39208 Pearl, MS 39208
601-933-6390 601-933-6390

cwilliam.s@mema.ms.gov * ewilliams@mema.ms.gQV

*If no response is received to an email inquiry after two (2) working days, pleasedirectall

Dates of Publication for this Invitation For Bids: Friday, March 30, 2018
Friday, April 22, 2018
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GENERAL CONDITIONS

ALL BIDS SUBMITTED MUST BE IN COMPLAINCE WITH THE GENERAL CONDITIONS SET FORTH
HEREIN. ALL OFFERORS ARE OBLIGATED TO READ, UNDERSTAND AND AGREE TO THESE
CONDITIONS WHEN SUBMITTING A BID FOR A BID TO BE CONSIDERED RESPONSIBLE.

I. ACKNOWLEDGMENT OF AMENDMENTS. Amendments modifying plans and/or specifications
may be issued if time permits. Should it become necessaiy to issue anamendment within thethree-
dayperiod priorto the Bidopening, the Biddatewill be resetgiving offerers ample timeto answer
the amendment. When replying to a Bid request on which an amendment has been issued, the offerer
shall executethe Acknowledgement of Amendments/Addendums pageas well as the Offerer
Execution Page which indicates that provisions of the amendment havebeennoted and that the Bid is
being offered incompliance therewith. Failure to make this statement may result in theBid being
rejected as notbeing inaccordance with the revised specifications or plans. Theacknowledgment
mustbe received by the MEMA by the timeand at the place specified for receipt of bids.

II. ALTERNATIVE BIDS. Alternative Bids unless specifically requested will not be considered. An
alternate is considered to be a Bid that does not comply with the minimum provisions of the
specification.

III. APPLICABLE LAW. The contract shall be governed by and construed in accordance with the laws
of the state of Mississippi, excluding its conflicts of laws provisions, and any litigation with respect
theretoshall be brought in the courtsof the state.The offerorshall complywith applicable federal,
state and local laws and regulations.

IV. ANTI-ASSIGNMENT/SUBCONTRACTING. The offeror shall not assign, subcontract, or
otherwise transfer this agreement, in whole or part, without the prior written consent ofthe state,
whichthe state may, in its sole discretion, approve or deny without reason. Any attempted assignment
or transfer of its obligationswithout such consent shall be null and void. No such approval by the
state of anysubcontract shall be deemed in any wayto provide for the incurrence of anyobligation of
the state in addition to the total fixed price agreed upon in this agreement. Subcontractsshall be
subjectto the termsand conditions of this agreement and to anyconditions of approval that the state
may deem necessary. Subject to the foregoing, this agreement shall be binding upon the respective
successors and assigns of the parties.

V. AVAILABILITY OF FUNDS. It is expressly understood and agreed that the obligation of the state
to proceed under this agreement is conditioned upon the appropriateof funds by the Mississippi State
legislature and the receiptof stateand/orfederal funds. If the funds anticipated for the continuing
fulfillment of the agreement re, at any time, not forthcoming or insufficient, either through the failure
of the federal governmentto provide funds or of the state of Mississippito appropriate funds or the
discontinuanceor materialalternationofthe program under which funds were providedor if funds are
not otherwise available to the state, the state shall have the right upon ten (10) working days written
notice to the contractor, to terminate this agreement without damage, penalty, cost or expenses to the
state of any kind whatsoever.The effective date oftermination shall be as specified in the notice of
termination.

VI. AWARD OF CONTRACT. The award, if made, will be made by MEMA within 60 days after
opening the Bid. The purchase must be approved by the Office of Purchasingand Travel prior to an
award by MEMA. Orders placed by an offeror prior to the receipt of a purchase order and execution
of a contract will be at the offerer's "OWN RISK" and MEMA will not be held liable for such

action.

VII. BIDDING BY STATE EMPLOYEES. Bidding by state employees is prohibited. It is unlawful for
any state official or employee to bid on, or sell, or offer for sale, any merchandise equipment or
material, or similar commodity to the State of Mississippi during the tenure of his office or
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employment, orfor the period prescribed by law thereafter, or tohave any interest in the selling ofthe
same to the State.

VIII. BOUND BY BID. Unless otherwise specified, all formal Bidsshallbe binding for a minimum of 60
days after opening. Ifa Bid iswithdrawn after opening, Offeror may be removed Irom the list of
eligible offerers for a period of 12months.

IX. CANCELLATION. Any Contract or item award may be cancelled forcause byeitherparty withthe
giving of30days written notice of intent tocancel. Cause for MEMA to cancel shall include, but is
not limited to, costexceeding currentmarket pricesforcomparable purchase; request for increase in
prices during the period of theContract; or failure to perform to Contract conditions. TheContractor
shall be required to honor all purchase orders thatwere prepared anddated prior to the date of
expiration or cancellation if received bythe Contractor within a period of30days following thedate
of expiration or cancellation. Cancellation byMEMA does notrelieve theContractor of anyliability
arising outof a default or nonperformance. Cause fortheContractor to cancel shall include, but it not
limited to, the item(s) being discontinuedand unavailable from the manufacturer.

X. COMPLIANCE WITH LAWS. Contractor understands that the MEMA is an equal opportunity
employer and therefore maintains a policy which prohibits unlawful discrimination based on race,
color, creed,sex,age, national origin, physical handicap, disability, genetic information, or any other
consideration made unlawful by federal, state, or local laws. All such discrimination is unlawful and
Contractor agrees during the termof the agreement thatContractor will strictly adhereto this policy
in itsemployment practices and provision of services. Contractor shall comply with, andall activities
underthisagreement shallbe subjectto, all applicable federal. Stateof Mississippi, and local laws
and regulations, as nowexisting and as maybe amended or modified.

XI. CONTINGENT FEES. Contingent fees prohibited. Offerorrepresents that it hasnot retained a
person to solicit or secure a statecontract upon an agreement or understanding fora commission
percentage, brokerage, or contingentfee, except as disclosed in Bid.

XII. COST OF BID. MEMA acceptsno responsibility for any expense incurred by the offeror in the
preparation andpresentation of a Bid. Such expenses shall beborne exclusively bythe offeror.

XIII. DEBARMENT. By submittinga Bid, the offeror certifies that it is not currently debarred from
submitting Bidsor bids forcontracts issued by any political subdivision or agency of the stateof
Mississippi and that it is not an agency of a person or entitythat is currently debarred from submitting
Bids or bids for contracts issuedby a politicalsubdivision or agencyof the state of Mississippi.

XIV. DISPOSITION OF BIDS. All submittedBids become the propertyof the state of Mississippi.
XV. E-PAYMENT. Contractor agrees to accept all payments in United States currencyvia the State of

Mississippi's electronic paymentand remittancevehicle. The Agencyagrees to make payment in
accordance with Mississippi law on "Timely Payments for Purchases by Public Bodies," which
generally provides for payment of undisputed amounts by the Agency within forty-five (45) days of
receipt of invoice. Miss. Code Ann. § 31-7-305 (1972, as amended).

XVI. E-VERIFICATION. The Contractor representsand warrants that it will ensure its compliancewith
the Mississippi EmploymentProtection Act, Section 71-11-1, etseq. of the MississippiCode
Annotated (Supp. 2008), and will registerand participate in the status verification system for all
newly hired employees. The term "employee" as used herein means any person that is hired to
perform work within the State of Mississippi. As used herein, "status verification system" means the
Illegal Immigration Reformand Immigration Responsibility Act of 1996that is operated by the
United State Department of Homeland security, also known as the E-Verify Program, or any other
successor electronic verification system replacing the E-Verify Program. Contractor agrees to
maintain records of such compliance and, upon request of the State and approval ofthe Social
Security Administration or Departmentof Homeland Security, where required, to provide a copy of
each such verification to the State. Contractor further represents and warrants that any person
assigned to perform services hereunder meets the employment eligibility requirements of all
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immigration laws ofthe State ofMississippi. The Contractor understands and agrees that any breach
of these warrantiesmaysubject the Contractorto the following:
A. Termination of this Agreement and ineligibility foranystateor public contract in Mississippi for

up to three (3)years, with notice of such cancellation/termination being made public or,
B. The lossof any license, permit, certification or otherdocument granted to the Contractor by an

agency, department or governmental entity for theright to do business in Mississippi forupto
one (1) year or,

C. Both.

In the event of such termination/cancellation. Contractor would also be liable for any additional costs
incurred by the state due to contractcancellation or lossof licenseor permit.

XVII. EQUAL EMPLOYMENT OPPORTUNITY. This purchase willbe subjectto the provisions of
ExecutiveOrder 11246 if it is not otherwiseexempt. Except in contracts exempted in accordance
with Section 204 ofthe Executive Order 11246, as Amended, all Government contracting agencies
shall include in everyGovernment contract hereafter entered intothe following provision. During the
performance of this contract,the contractoragreesas follows:
A. The contractor will not discriminate against any employee or applicant for employment because

of race, color, religion, sex,or national origin. Thecontractwill takeaffirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex or national origin. Suchaction shall include, but not be limited
to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoffor termination; ratesof pay or otherforms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post inconspicuous places, available
to employees andapplications for employment, notices to be provided by the contracting officer
setting forth the provisionsof this nondiscrimination clause.

B. The contractor will, in all solicitations or advancements for employees placed by or on behalf of
the contractor, state that all qualified applicantswill receive consideration for employment
without regard to race, color, religion, sex or nationalorigin.

C. The contractor will send to each labor union or representative of workers with which he has a
collectivebargaining agreement or othercontractor understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of Executive Order No. 11246 of Sept. 24, 1965,
and shall post copiesof the notice in conspicuous placesavailableto employees and applicants
for employment.

D. The contractor will comply with all provision of Executive Order No. 11246of Sept. 24, 1965,
and the rules and regulations and relevant orders ofthe Secretary of Labor.

E. The contractor will furnish all information and reports required by Executive Order No. 11246 of
Sept. 24, 1965,and by the rules, regulations, and orders of the Secretaryof Labor, or pursuant
thereto, and will permit access to his books, records and accounts by the contracting agency and
the Secretaryof Labor for purposesof investigation to ascertain compliance with such rules,
regulations and orders.

F. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any such rules, regulations or orders, this contract may be cancelled, terminated,
or suspended in whole or in part and the contractor may be declared ineligiblefor further
Government contracts in accordance with procedures authorized in Executive Order No. 11246
of Sept. 24,1965, or by rule, regulation or order ofthe Secretary of Labor, or as otherwise
provided by law.

G. The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section204 of ExecutiveOrder No. 11246of Sept. 24, 1965,so that such provisions
will be binding upon each subcontractor or offeror. The contractor will take such action with
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respect to anysubcontract or purchase order as may be directed bytheSecretary of Labor as a
means of enforcing such provisions including sanctions fornoncompliance: Provided, however,
that in the even the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or offeror as a result of such direction, the contractor may request the United States
to enter intosuch litigation to protectthe interests of the United States. [Sec. 202 amended by
EO 11375 of Oct. 13, 1967,32 FR 14303,3 CFR, 1966-1970Comp., p. 684, EC 12086 ofOct.
5, 1978, 43 FR 46501,3 CFR, 1978 Comp., p. 230].

XVIII. GIFTS, REBATES, GRATUITIES. Acceptance of gifts from contractors is prohibited. No officer
or employee of the Office of Procurement and Contracts, no head of anystate department, institution
or agency, nor any employee of any statedepartment, institution or agency charged with
responsibility of initiating requisitions, shall accept or receive, directly or indirectly, from any person,
firm or corporation to whom any contract for the purchase of materials, supplies, or equipment for the
stateof Mississippi may be awarded, rebate, gifts, or otherwise, any money or anything of value
whatsoever, or any promise, obligation or contract for future rewards or compensation.

XIX. INFORMATION ON BID RESULTS. Bid files may be examined during normal working hours by
Bid participants. Nonparticipants will be prohibited from obtaining any information relative to the
Bid until the official award has been made. MEMA reserves the right to restrict the availabilityof the
Bidsduring the evaluation process so as to improve the efficiency of the valuation and award process.

XX. OFFERING BY STATE EMPLOYEES. Offering by state employees is prohibited. It is unlawful
for any stateofficial or employee to propose on, or sell, or offerfor sale,any merchandise equipment
or material,or similar commodityto the state of Mississippi during the tenure of his office or
employment, or for the period prescribed by lawthereafter, or to have any interest in the selling of the
same to the state.

XXI. PREPARATION OF BIDS

A. Failureto examineany drawings, specifications, and instructions will be at offeror's risk.
B. All prices andnotations must be printed in inkor typewritten. Noerasures permitted. Errors may

be crossed out and corrections printed in inkor typewritten adjacent, and mustbe initialed in ink
by person signing Bid.

C. Brand Names: Anyreference to brandnames and numbers in the Request for Bid is descriptive,
but not restrictive, unless otherwise specified.Bids on equivalent items meeting the standards of
quality thereby indicated willbe considered, unless otherwise specified, providing the Bid clearly
describes the article offered and how it differs from the referenced brands. Ifequipment or
supplies of another brand or of otherconstruction than that specified herein is offered byofferor,
such offeror shall set forth in his Bid a detailed statement indicating wherein each item offered
deviates from these specifications. Unless the offeror specifies otherwise in his Bid, it is
understoodthat the offeror is offering a referencedbrand item as specified in the Invitationfor
Bids. MEMA reserves the right to determinewhether a substituteoffer is equivalent to and meets
the standard ofquality indicated by the brand name referenced, and MEMA may require an
offeroroffering a substitute to supplyadditional descriptive material and a sample. When
merchandise received from a successful offeror is not considered an equal by the requester, it will
be returned to the offeror, shipping charges collect.

D. Specification: It is understood that reference to available specifications shallbe sufficient to make
the terms of such specifications binding on the contractor.

E. Informationand Descriptive Literature: Offerers must furnish all information requested in the
spaces provided on the Bid form. Bid samples or descriptive literatureshould not be submitted
unless expressly requestedand that, regardlessofany attempt by a offeror to condition the Bid,
unsolicited Bid samples or descriptive literaturewhich are submittedat the offeror's risk will not
be examined or tested and will not be deemed to vary any of the provisions of the Invitation For
Bids. Further,any sample submittedwill be returned only at the offeror's expense. It should also
be known that when samples are requested, it may be necessary that the sample be damaged or
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destroyed in the processof evaluation, in which case neither the state nor the purchasing agency
shall be responsible for reimbursement to the olTeror.

PROCUREMENT REGULATIONS. The contract shall be governed by the applicable provisions
of the Mississippi Personal ServiceContract Review Board Rules and Regulations, a copy ofwhich is
available at 210 East Capitol, Suite 800, Jackson, Mississippi 39201 for inspection, or downloadable
at http://www.mspb.ms.gov.
BID OPENINGS. Bid openings will be conducted open to the public. However, they will serve only
to open, read and tabulate the Bidprice on each Bid. No discussion will be entered intowith any
offeror as to quality or provisions of the specifications and no award will be made either stated or
implied at the Bid opening.
REJECTION OF BIDS. MEMA reserves the right to reject any or all Bids.
IFB DOES NOT CONSITUTE ACCEPTANCE OF OFFER. The release of the Request for Bid
does not constitute an acceptance of any offer, nor does such release in any way obligate MEMA to
e.xecule a contract with any other party. MEMA reserves the right to accept, reject, or negotiate any or
all offers on the basis of the evaluation criteria contained within this document. The final decision to
c.Kecute a contract with any party rests solely with MEMA.
SPECIFICATION CLARIFICATION. Inquiries pertaining to IFBs must include the IFB number
and openingdate. It shall be incumbent uponall offerors to understand the provisions of the
specification and to obtain clarification from the MEMA Officeof Procurement and Contracts priorto
the time and date set for the Bid opening. Such clarification will be answered only in response to a
written request. No clarification will be offered as a response to a telephone request.
SUBSTITUTIONS DURING CONTRACT. During the term of a contract if adequate
documentation is provided that supports the claim that the contact item(s) are not available, then items
which meet the minimum specifications may be substituted if approved by the Office of Procurement
and Contracts and are deemed to be in the best interest of MEMA.

TAXES. MEMA is exempt from Federal excise taxes and state and local sales or use taxes and
offerors must quote prices which do not include such taxes. Exemption certificates will be furnished
upon request. Contractors making improvements to, additions to or repair workon real property on
behalf of MEMA are liable for any applicable sales or use tax on purchase of tangible personal
property for use in connection with the contracts. Contractors are likewise liable for any applicable
use tax on tangible personal property furnished to them by MEMA for use in connection with their
contracts.

TRADE SECRETS, COMMERCIAL AND FINANCIAL INFORMATION. Material designated
as trade secret, proprietary, or confidential which accompanies the Bid shall be clearly identified and
readily separable from the Bid in order to facilitate public inspection of the non-confidential portion
of the Bid. Prices and makes and models or catalog numbers of the items, offered, deliveries, and
terms of payment shall be publically available at the time of Bid opening regardless ofany
designation to the contrary. The procurement officer shall examine the Bids to detei-mine the validity
of any requests for nondisclosure of trade secrets and other proprietary data identified in writing in
accordance with § 25-61-1 et seq. Miss. Code Ann. Of 1972. If the parties do not agree as to the
disclosure of data, the procurement officer shall inform the offerors in writing what portions of the
Bids will be disclosed and that, unless the offeror procures a court order protecting the information,
the Bids will be so disclosed.

UNTIMELY BID SUBMISSIONS. Timely submission of the Bid is the responsibility of the olTeror.
Bids will not be accepted or considered after the time specified in the Request for Bid Instructions
and Special Conditions. Bids received after the submission deadline will be returned unopened,
provided that a return address is visible.
WAIVER. MEMA reserves the right to waive any general conditions or any minor technicalities on
Bids and specifications when it is in the best interest ofMEMA, but MEMA is in no way required to
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waive saidgeneral conditions or minor technicalities. This waivermaybe made so longas such
waiver is notgiven so as to deliberately favor anysingle offeror and would have the same effect on
all offerors.

STAND-BY CONTRACT FOR BOTTLED WATER INVITATION FOR BIDS NO. 02072018W

SPECIFICATIONS FOR OFFERORS

Provide Bottled Water on a stand-by basis for the Mississippi Emergency ManagementAgency for a
periodbeginning on June 15,2018 and which shall end no later than the Close of BusinessJune 14,2023
after which the contract would have to be rebid.

Offerorshall providea written Bid that will ensurethat MEMA is provided with BottledWateras
requested. Offeror shall also appoint a lead contact for this contract.

Detailed Minimum Specifications - Anv contract awarded from this procurementwill be a STAND-BY
contract for Bottled Water that MEMA may activate as necessary. The focus ofthis contract is to insure
that MEMA can supply Bottled Water as needed in the wake ofa natural or man-madedisaster. The
detailed minimum specifications are as follows:

I. Bottled Water Specifications:

A. Packaging. Bottled water will be at least 16.9 fluid ounces, but no larger than 20
fluid ounces in 24 (twenty four) count cases stacked 70 (seventy) to 84 (eight-
foin) cases per pallet. Pallets shall be designed for pick-up from all four sides.
Each pallet is to be doubled wrapped. MEMA will order bottled water in
multiples of standard industry truckloads, approximately 18,000(eighteen
thousand) liters per truck.

B. Product Best if Used Date. Upon issuance ofa purchase order the best ifused
dates will have no less than 24 (twenty four) months of shelflife.

C. Product Standards. All water shall be produced, packaged, labeled, transported,
stored and handled in accordance with Title 21, CFR, Parts 101,110,129 and 165
and all other applicable Federal, state, and local laws and regulations. Any
deviation must be authorized in writing by MEMA.

D. Primary Container. The water shall be packaged in single-service polyethylene
terephthalate (PET) bottles with flat caps. Bottles may be any size from 16.9
ounces to 20 ounces (16.9-ounces preferred), at the Contractor's discretion. The
Contractor shall make every effort to standardize tol6.9-ounce bottles as soon as
possible without jeopardizing timely deliveries ofquantities of bottled water
ordered.

E. Documentation of Bottled Water Deliveries. The Contractor shall assure that

every water order is properly presented to MEMA and that MEMA
acknowledgement ofevery delivery is obtained. The Contractor shall be
responsible for assuring that every delivery has all required documentation.
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Delivery shall be considered made when the Contractor has obtained
acknowledgementof the date and time ofthe arrival at the delivery site by the on-
site MEMA representative.

F. FDA Hold Notification. If the Contractor or its subcontractors receive notification
from the United States Food and Drug Administration that a shipment of bottled
water has not been released for distribution, MEMA shall be notified
immediately. MEMA will not be liable for any expenses or losses incurred by the
Contractor due to such notifications. Before MEMA will accept such a shipment
of bottled water, it will be the responsibility of the Contractor to provide and
forward a copy ofthe release notification from the FDA to MEMA.

G. Product Certification Documentation. The Contractor shall obtain weekly
bacteriological analysis ofsource water and product samples as well as the date of
production and the date ofexpiration of the bottled water supplied under this
contract. The Contractor shall maintain these records until completion and
acceptance by MEMA of all bottled waterdeliveries. The Contracting/Ordering
Officer may request the Contractor to provide copies of this data, at any time
during the performance of the PurchaseOrder, from any or all of the
subcontractors providing bottledwaterunder this contract. Whenrequested, the
Contractor shall provide this data within six (6) hours of such request by
facsimile, email, or other means, unless the Contracting/Ordering Officer
authorizes a different time period.

II. Water Certificationand Testing Results. The Contractormust maintain an inspection
system that ensures the quality of bottled waterto be provided underthis contract is
suitablefor consumption. This requirement shall be satisfiedby the Contractor obtaining
copiesof applicable certifieates, licenses, notifications, permits, appraisals, and
inspection reports; annual chemical, physical and radiological analysis of sourcewater;
and results ofany other testing of souree water and bottled water from each bottled water
producer from which bottled water is to be purchased under this contract. The Contractor
shall maintain these records throughout the term ofthis contraet. When requested, the
Contractor shall providethis data within twelve (12) hours of such request by facsimile,
email, or other means, unless MEMA authorizes a different time period.

III. Universal Specifications

A. Returns Policy/Remaining Balances. For water ordered, but not used and still in
unbroken pallets, and contractor sealed containers, the contractor will accept
returned inventory and reimburse, or accept a short-paid invoice at the billed rate.
MEMA will pay return shipping eharges, and a restocking fee not to exceed 5%
of the billed rate.

B. Product Standards. As applicable, the water shall be produeed, packaged, labeled,
and transported in accordance with Title 21, Code of Federal Regulations, Parts

101, 110, 129 and 165, and water must meet or exceed all other federal, state and
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local laws and regulations.

C. Packaging of Shipping Pallets.
Bottled water shall be packed in cases. Bottled water shall be shipped on pallets.
Pallets will be fully covered on the top and all four sides with a minimum of a
triple layer of shrink-wrap all the way down and employ four comer stabilizers
per pallet. Pallets shall be designed for pickup from all four sides. Due to the
many unknown circumstances which can arise during disaster response and
recovery, it is possible that the water may be moved several times, may be
double-stacked for storage, and may be stored outside, with no protection, in all
types ofweather as well as stored in warehouses. The Contractor shall ensure that
the bottled water containers are packaged to withstand such handling as well as
severe climatic conditions. MEMA shall not be responsible for return of pallets.
Unclaimed pallets may be disposed of at MEMA's discretion.

D. Delivery Information Sheet that shall be utilized.

Page 10 of31

1 State ofMississippi Contract Number
2 Purchase Order Number

3 Contractor's Name

4 Itemized list of supplies and quantities

5
Name ofshipment origination facility (i.e.,
bottling plant, warehouse, etc.)

6 Name of the transportation carrier

7
Total quantity of liters (water) per truck per
delivery

MEMA reserves the right to utilize a separate contract
for transportation of commodities that has been

procured separately when MEMA deems necessary.

STAND-BY CONTRACT FOR BOTTLED
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WATFR TNVITATTON FOR BIDS NO. ft2n72018W

BIT) FORM

Thisform is to be completed by all offerors and included in their submitted Bid.

OFFEROR:

CONTACT PERSON:

PHONE NUMBER:

EMAIL ADDRESS:

Listing of three contracts with services similar in scope, size, or discipline including
at least two references for current contracts awarded in the last three years
Project Name:
Address:

Scope:

Name & Number of Reference:

Project Name:
Address:

Scope:

Name & Number of Reference:

Project Name:
Address:

Scope:

Name & Number of Reference:

INTENT OF OFFER OR TO MAKE BID/CONTRACT AVAILABLE TO

OTHER ENTITIES. Offer intends to make any awarded contract available to (please
acknowledge the other entities in whichOfferer intends to makea resulting contract available
to):

Other States

Other State Agencies within the state ofMississippi

Local County or Municipal Governmental Entities within the state of
Mississippi

By its initials above, Offerer acknowledgesthat the offer made in this Bid and the resulting
contract is available to other entities as indicated as the same prices and terms as in this contract.
By its initials, Offerer acknowledges that it has provided for any above indicated availability to
other entities in its Bid.
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STANn-RV rONTRArX FOR ROTTT.F.n WATER

TNVIATTON FOR RIDS NO. 02072018W OFFEROR

EXFrilTTONPAGF.

Certificationof Independent Price Determination - The Offerer certifies that the prices submitted in
response to the Request for Bids, have been arrived at independently and without - for the purpose of
restricting competition - anyconsultation, communication, or agreement withany otherOffereror
competitorrelatingto those prices, the intention to submita Bid, or the methodsor factors usedto
calculate the prices in the Bid.

Offereracknowledges the following contactinformation as true and correct. If at any time during the term
of this contractthis information changes, offerer will immediately notify the MEMA Purchasing Officer.

Company:

Contact:

Address:

Telephone:

Fax:

Email:

Offerer agrees to supply the products or services at the prices specified on the Bid form in
accordance with the terms, conditions and specifications contained in the Request for Bid
Specifications and General Conditions.

Offerer
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I. OFFEROR'S WRITTEN BID SHALL CONTAIN THE FOLLOWING

MINIMUM INFORMATION:

A. Name of the offerer, location ofthe offerer's principal place of business, and the place of
performance of the proposed contract;

B. Age of offerer's businessand the average number ofemployeesover the past three (3)
years;

C. Resume listing abilities, qualifications and experienceofall individuals who will be
assigned to provide the required services;

D. A listingof three (3) contracts underwhichservicessimilar in scope,size, or discipline
were performed or undertaken, including at least two (2) references for current contracts
or those awarded during the past three (3) years. (On the Bid form, list three (3) projects
to includethe names and addresses of the projects, the scope ofthe project and the names
and telephone numbers of the clients for reference purposes. All information on the Bid
form must be completed. Incompleteor unsigned Bid forms will be rejected.);

E. A plan giving as much detail as is practical explaining how the services will be
performed; and,

F. An estimate ofprice.

II. INSURANCE REQUIREMENTS: The successful offeror shall be required to procure and
maintain workers' compensation insurancewhich shall inure to the benefit of all Offeror's
personnel provided hereunderand errors and omissions/professional liabilitycoverage with
minimum limits of$1,000,000.00 (One Million Dollars) per occurrence for the duration of the
contract and offer proof ofsuch coverage. All general liabilityor professional liability
insurancewill providecoverage to MEMA as an additional insured.Offeror shall also be
requiredto show proof of liability for injury to includeautomobilecoverage. MEMA reserves
the right to request from carriers certificatesof insurance regardingthe requiredcoverage.
Insurance carriers must be licensed or hold a Certificate ofAuthority from the Mississippi
Departmentof Insurance. Should the certificateexpire during the term of the contract, it is the
responsibility of the vendorto providecopies of the current insurance certificateto MEMA
within five (5) working days.

in. COMPENSATION FOR SERVICES WILL BE IN THE FORM OF A FIRM FIXED
PRICE AGREEMENT.

IV. REJECTION OF BIDS: Bids which do not conform to the requirements set forth in this IFB
may be rejected by MEMA. Bids may be rejected for reasons which include, but are not
limited to, the following:

A. The Bid contains unauthorized amendments to the requirements of the IFB;
B. The Bid is conditional;
C. The Bid is incomplete or contain irregularities which make the Bid indefinite or ambiguous;
D. The Bid is received late;
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E. The Bid is not signed by an authorized representative of the party;
F. The Bid contains false or misleading statements or references; and,
G. The Bid does not offer to provide all services required by the IFB.

V. INFORMALITIES AND IRREGULARITIES; MEMA reserves the right, in its sole
discretion, to waive minor irregularities in Bids. A minor irregularityis a variation of the IFB
which does not affect the price of the Bid, or give one party an advantage or benefit not enjoyed
by other parties,or adversely impact the interestof MEMA. Waivers,when granted, shall in no
way modifythe IFB requirements or excuse the party from full compliancewith the IFB
specificationsand other contract requirements, if the party is awarded the contract. This clause
in no way requires MEMA to waive minor irregularities.

VI. DISPOSITION OF BIDS: All submitted Bids become the property of MEMA and all laws
regarding request for public records apply.

VII. COMPETITIVE NEGOTIATION: The bidding method to be used is that of competitive
negotiation from which MEMAis seekingthe best combination of price, experience and quality
of service. Discussions may be conducted with offerers who submit Bids determined to be
reasonablysusceptible of being selected for award. Likewise,MEMA also reserves the right to
accept any Bid as submitted for contract award, without substantive negotiation ofoffered
terms, services or prices. Therefore, all parties are advised to propose their most favorable
terms initially.

VIII. IFB DOES NOT CONSTITUTE ACCEPTANCE OF OFFER: The release of the Request
for Bid does not constitutean acceptanceofany offer, nor does such release in any way
obligateMEMA to executea contractwith any other party. MEMA reserves the right to
accept, reject or negotiateany or all offers on the basis of the evaluationcriteria contained
within this document. The final decision to execute a contract with any party rests solely with
MEMA.

IX. EXCEPTIONS AND DEVIATIONS: Offerers taking exception to any part or section of the
solicitationshall clearly indicate such exceptionson the Bid, and shall be fully described in a
way as to make said exceptions and deviations conspicuous to the reviewing panel. Failure to
indicate any exception will be interpreted as the offerer's intent to comply fiilly with the
requirementsas written. Conditionalor qualified offers, unless specificallyallowed, shall be
subject to rejection in whole or in part.

X. NONCONFORMING TERMS AND CONDITIONS: A Bid that includes terms and
conditions that do not conform to the terms and conditions in the Request for Bid is subject to
rejectionas non-responsive. MEMA reserves the right to permit the offeror to withdrawthe
nonconforming terms and conditions from its Bid prior to a determination by MEMAof non-
responsiveness based on the submissionof nonconforming terms and conditions.

XI. BID ACCEPTANCE PERIOD: The original and three (3) copies of the Bid and all
attachments (four (4) copies total) along with one electronic copy of the Bid, saved as a
.pdf file and stored on a CD or USB flash drive, shall be signed and submitted in a
sealed envelope or package to Edward Williams, Branch Director, #1 MEMA Drive,
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Pearl, MS 39208 no later than 1.00 p.m. Central Standard Time, April 26 2018. To
ensure that all submitted Bids are adequately sealed and unable to be reviewed prior to
the Bid opening time, no electronic or facsimile copies of Bids will be accepted.
Offerers shall also submit the Bid through the State of Mississippi online financial
program the Mississippi Accountability System for Government Information and
Collaboration. MAGIC. Should you have questions regarding how to register as a
vendor or submit your Bid please contact Edward Williams at 601-933-6390 or
e\villiams@meina.ins.gov. Timely submission of the Bid is the responsibility of the
offerer. Offers received after the specified lime shall be rejected and returned to the
offeror unopened.

The envelope or package shall be clearlv marked as "Sealed Bid" and show the Bid
number. Bid opening date and time in the lower left hand comer on the outside of the

envelope. The time and date of receipt shall be indicated on the envelope or package by
the MEMA Purchasing Office. Each page of the Bid and attachments shall be identified
with the name of the offeror.

XII. EXPENSES INCURRED IN PREPARING OFFERS; MEMA accepts no responsibility for
any expense incurred by the offeror in preparation and presentation of an offer. Such expenses
shall be borne exclusively by the offeror.

XIII. PROPRIETARY INFORMATION: The offeror should clearly mark any and all pages of the
Bid considered to be proprietary infonnation which may remain confidential in accordance with
Section 25-61-9 and 79-23-1 of the Mississippi Code. Further, said marked pages shall be
arranged and organized into one grouping so as to be easily separable from the non-confidential
portion of the Bid. Any pages not marked accordingly will be subject to review by the general
public after award of the contract. Requests to review the proprietary information will be
handled in accordance with applicable legal procedures. Requests to review the proprietary
information will be handled in accordance with the MEMA Public Records Policy found at 31
Admin. Code, Pt. 201, R.3.1-3.7.

XTV. ADDITIONAL INFORMATION: Questions about the Invitation for Bids document must be
submitted in writing to Edward Williams, Branch Director, MEMA at #1MEMA Drive, Pearl,
MS 39208; email cwilliams@mcma.ms.tiov. Offerers are cautioned that any statements made
by the contact person that materially change any portion of the Request for Bid shall not be
relied upon unless subsequently ratified by a formal written amendment to the Request for Bid.
Questions about the Invitation for Bids document will not be accepted after 12:00 p.m. Central
Standard Time, Friday, April 6, 2018.

XV. DEBARMENT: By submitting a Bid, the offeror certifies that it is not currently debarred from
submitting Bids or bids for contracts issued by any political subdivision or agency of the state
of Mississippi and that it is not an agent of a person or entity that is currently debarred from
submitting bids for contracts issued by a political subdivision or agency of the state of
Mississippi.

XVI. RELEASE OF INFORMATION REGARDING PROCUREMENT RESULTS: All

documents relating to this procurement shall be released to the public as specified below in
compliance with Rule 1-301.01 of the Personal Service Contract Review Board Rules and
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Regulations and the Mississippi Public Records Act of 1983. Miss. Code Ann. § 25-61-1 et seg.
(1972, as amended).

A. Businesses or Persons Who Submitted Bids for this IFB

Information pertaining to the results ofany procurement may be reviewed subsequent to the time
ofthe Bid opening. MEMA restricts the availability of the Bids prior to contract award so as to
improve the efficiency of the evaluation and award process.

B. Businesses or Persons Not Participating in this Procurement

Businessesor persons not participating in the process will not be permittedaccess to any
applicable file until after an award is made. After the award is made, all information and
documents applicable to the awarded contract shall be made available to any business or person;
provided, however, no information specified by a participant and approved by the procurement
officer as proprietary information shall be available to any businessor personwithouta written
request.

C. Proprietary Information

When MEMA receives a request to release information properly designated as confidential or
proprietary by an offeror,MEMAshallgive the owner of this information a reasonable time to
obtain a court order protectingthe information as confidential. If MEMA receives a court order
pursuant to Miss. Code Ann. § 25-61-9 within this time, it must then notify the requestor that the
information is protected by court order and cannot be furnished.

D. Procurement Document Review Restrictions

MEMA hereby reserves its right to restrict procurement document review to the MEMA premises
during normal working hours of 8:00 a.m. to 5:00 p.m. Mondaythrough Friday, excluding state
holidays. In any instance that MEMA does agree to copy or duplicate such a record it shall be at
the requestors expense in accordancewith the MEMA Public Record Request Policy found at 31
Admin. Code Pt. 201, R. 3.1-3.7.

XVII. REQUIRED CLAUSES FOR PROCUREMENT

A. Acknowledgment of Amendments
Offerors shall acknowledge receipt ofany amendment to the solicitation by signing and returning
the amendment with the Bid, by identifying the amendment number and date in the space
providedfor this purpose on the Bid form, or by letter. The acknowledgment must be received by
the MEMA by the time and at the place specified for receipt of Bids.

B. Certification of Independent Price Determination
The offeror certifies that the prices submitted in response to the solicitation have been arrived at
independently and without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other offeror or competitor relating to those prices, the
intention to submit a bid, or the methods or factors used to calculate the prices bid.

C. Prospective Contractor's Representation Regarding Contingent Fees (To beplaced in
prospective Contractor's response bid or Bid.)

The prospective Contractor represents as a part of such Contractor's bid or Bid that such
Contractor has/has not (use applicable word or words) retained any person or agency on a
percentage, commission, or other contingent arrangement to secure this contract.

D. E-Payment Contractor agrees to accept all payments in United States currency via the State of
Mississippi's electronic payment and remittance vehicle. The agency agrees to make payment in
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accordance with Mississippi law on "Timely Payments for Purchases by Public Bodies," which
generally provides for payment of undisputed amounts by the agency within forty-five (45) days
of receipt of invoice. Miss. Code Ann. § 31-7-305 (1972, as amended).

E. E-Verification

If applicable. Contractor represents and warrants that it will ensure its compliance with the Mississippi
Employment Protection Act of 2008, and will register and participate in the status verification system for
all newly hired employees. Miss. Code Ann. §§ 71-11- 1 etseq. (1972, as amended). The term
"employee" as used herein means any person that is hired to perform work within the State of
Mississippi. As used herein, "status verification system"meansthe Illegal Immigration Reform and
Immigration Responsibility Act of 1996that isoperatedby the United States Department of Homeland
Security, also known as the E-Verily Program,or any other successorelectronic verificationsystem
replacing the E-Verify Program. Contractor agrees to maintain records of suchcompliance. Upon request
of the State, and after approval of the Social SecurityAdministrationor Departmentof Homeland
Security when required. Contractoragrees to providea copy ofeach such verification.Contractor further
representsand warrants that any person assigned to performservices hereafter meets the employment

eligibilityrequirements of all immigration laws. The breachof this agreementmay subject
Contractor to the following:

a) terminationof this contract for services and ineligibility for any state or public contract in
Mississippi for up to three (3) years with notice of such cancellation/termination being
made public;

b) the loss ofany license, permit,certification or other document granted to Contractor by
an agency, departmentor governmental entity for the right to do business in Mississippi
for up to one (I) year; or,

c) both. In the event of such cancellation/termination. Contractor would also be liable for
any additional costs incurred by the State due to Contract cancellationor loss of license
or permit to do business in the State.

F. Representation Regarding Contingent Fees
Contractor representsthat it has not retaineda person to solicit or secure a state contract

upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except as disclosed in Contractor's Bid.

G. Representation Regarding Gratuities
The offeror or Contractor represents that it has not violated, is not violating, and promises

that it will not violate the prohibition against gratuities set forth in Section 6-204
(Gratuities) ofthe Mississippi Personal Service Contract Review Board Rules and
Regulations.

XVIII. REQUIRED FEDERAL PROCUREMENT CLAUSES AS THIS CONTRACT IS
ELIGIBLE FOR REIMBURSEMENT FROM THE FEDERAL EMERGENCY

MANAGEMENT AGENCY

A. Access

MEMA, the subgrantees (counties and communities), FEMA, the Comptroller General of the
United States, and any other duly authorized representatives to any of these bodies shall have
access to any and all books, documents, papers, and records of the contractor which are directly
pertinent to this specific contract for the purpose ofmaking audit, examination, excerpts, and
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transcriptions.

B. Byrd Anti-Lobbying Amendment

Contractor shall certify that it will not and has not used Federalappropriated funds to pay any
person or organization for influencing or attempting to influence an officeror employee of any
agency, a member of Congress, officeror employee of Congress, or an employee of a member
of Congress in connection withobtaining any Federal contract, grantor any otheraward
covered by 31 U.S.C. 1352. Contract shall also disclose any lobbying with non-Federal funds
thattakes place inconnection with obtaining anyFederal Award. Contractor shall require all
subcontractors to submit these same certifications. Contractor shall adhere to mandatory
standards and policies onenergy efficiency which arecontained in the stateenergy conservation
plan issued incompliance with the Energy Policy and Conservation Act(42 U.S.C. 6201).

C. Clean Air and Water Acts Compliance

At all times the Contractorshall be in compliancewith all applicable standards,orders, or
requirements issued under Section 306of the Clean AirAct(42 U.S.C. 1857(h)), Section 508of
the Clean Water Act (33 U.S.C. 1368), Executive Order 11738,and Environmental Protection
Agency regulations (40 CFRpart 15).

D. Debarment and Suspension

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt.
180and 2 C.F.R. pt. 3000. As such the contractor is required to verify that
none of the contractor, its principals(defined at 2 C.F.R. § 180.995),or its
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940)or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180,subpart C and 2
C.F.R. pt. 3000, subpart C and must includea requirementto comply with
these regulations inany lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by
MEMA. If it is later determined that the contractor did not comply with
2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remediesavailable to MEMA, the FederalGovernmentmay pursue available remedies, including

but not limited to suspension and/or debarment.

(4) The bidder or proposeragrees to comply with the requirements of 2
C.F.R. pt. 180,subpartC and 2 C.F.R. pt. 3000, subpartC while this offer
is validand throughout the periodof any contractthat may arise from this
offer. The bidder or proposer further agrees to includea provision
requiring such compliance in its lower tier covered transactions."

E. Energy Efficiency

Contractor shall adhere to mandatorystandards and policies on energy efficiency which are
contained in the state energy conservation plan issued in compliancewith the Energy Policy and
Conservation Act (42 U.S.C. 6201).

F. Procurement ofRecovered Materials

(1) In the performanceof this contract, the Contractor shall make maximum use of products
containingrecovered materialsthat are EPA-designated items unless the product cannot be
acquired—
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(i) Competitivelywithin a timeframe providing for compliance
with the contract performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA designate
items, is available at EPA's Comprehensive Procurement Guidelines web site,

https://www.epa.gov/smm/comprehensiveprocurement-
guideline-cpg-program."

G. Retention of Records

Contractor shall retain all records associated with this contract for three (3) years after MEMA
or the subgrantees (the counties andconununities) make final payments and all other pending
matters are closed.

H. DHS Seal, Logo, and Flags

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenessesof DHS agency officials without specific FEMA pre-approval.

I. Compliance with Federai Law, Regulations, and Executive Orders

This is an acknowledgement that FEMAfinancial assistancewill be used to fund the contract.
The contractorwill complywith all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

J. No Obligation by Federal Government

The Federal Government is not a party to this contract and is not subject to any obligationsor
liabilitiesto the non-Federalentity, contractor, or any other party pertainingto any matter
resulting from the contract.

K. Program Fraud and False or Fraudulent Statements or Related Acts

The contractoracknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for FalseClaims
and Statements)applies to its actions pertainingto the contract.

XIX. STANDARD TERMS AND CONDITIONS WHICH WILL BE INCLUDED IN ANY
CONTRACT AWARDED FROM THIS IFB

A. APPLICABLE LAW

The contractshall be governed by and construed in accordance with the laws of the State of
Mississippi, excluding its conflictsof laws, provisions, and any litigationwith respect thereto
shall be brought in the courts of the State. Contractor shall comply with applicable federal,
state, and local laws and regulations.

B. AVAILIBILITY OF FUNDS

It is expressly understoodand agreed that the obligation of the MEMA to proceed under this
agreement is conditioned upon the appropriation of funds by the Mississippi State Legislature
and the receipt of state and/or federal funds. If the funds anticipatedfor the continuing
fulfillment of the agreement are, at any time, not forthcoming or insufficient, either through
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the failure of the federal government to provide funds or of the State of Mississippi to
appropriate funds or the discontinuance or material alteration of the program under which
funds were provided or if funds are not otherwise available to the MEMA, MEMA shall have
the right upon ten (10) working days written notice to Contractor, to terminate this agreement
without damage, penalty, cost or expenses to the MEMA of any kind whatsoever. The
effective date of termination shall be as specified in the notice of termination.

C. PROCUREMENT REGULATIONS

The contract shall be governed by the applicable provisions of the Mississippi Personal
Service Contract Review Board Rules and Regulations, a copy of which is available at 210
East Capitol, Suite 800, Jackson, Mississippi 39201 for inspection, or downloadable at
http://www.mspb.ms.iiov.

D. CONFIDENTIALITY

Notwithstanding any provision to the contrary contained herein, it is recognized that MEMA is a
public agency of the Stateof Mississippi and is subjectto the Mississippi Public Records Act,
Mississippi Code Annotated §§ 25-6I-I et seq. (1972, as amended). If a public records
request is made for any information provided to MEMA pursuant to the agreement, MEMA
shall promptly notily the disclosing party of such request and will respond to the request only
in accordance with the procedures and limitations set forth in applicable law. The disclosing
party shall promptly institute appropriate legal proceedings to protect its information. No
party to the agreement shall be liable to the other party for disclosures of information required
by court order or required by law.

E. STOP WORK ORDER

1) Order to Stop Work. The procurement officer, may, by written order to Contractor at any
time, and without notice to any surely, require Contractor to stop all or any part of the
work called for by this contract. This order shall be for a specified period not exceeding
90 days after the order is delivered to Contractor, unless the parties agree to any further
period. Any such order shall be identified specifically as a stop work order issued
pursuant to this clause. Upon receiptof such an order.Contractor shall forthwith comply
with its terms and take all reasonable steps to minimize the occurrence of costs allocable
to the work covered by the order during the period of work stoppage. Before the stop
work order expires, or within any further period to which the parties shall have agreed,
the procurement officer shall either;

a) cancel the stop work order; or,

b) terminate the work covered by such order as provided in the 'Termination for Default
Clause' or the 'Termination for Convenience Clause' of this contract.

2) Cancellation or E.xpiration ofthe Order. If a stop work order issued under this clause is
canceled at any time during the period specified in the order, or if the period of the order
or any extension thereof expires. Contractor shall have the right to resume work. An
appropriate adjustment shall be made in the delivery schedule or Contractor price, or
both, and the contract shall be modified in writing accordingly, if;

a) the stop work order results in an increase in the time required for, or in Contractor's
properly allocable to, the perfonnance of any part of this contract; and.
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b) Contractor asserts a claim for such an adjustment within 30 days after the end of the
period of work stoppage; provided that, if the procurement officer decides that the
facts justify such action, any such claim asserted may be received and acted upon at
any time prior to final payment under this contract.

3) Termination ofStopped Work. If a stop work order is not canceled and the work covered
by such order is terminated for defaultor convenience, the reasonable costs resulting
from the stop work order shall be allowed by adjustmentor otherwise.

4) Adjustments ofPrice. Anyadjustment incontract pricemade pursuant to this clauseshall
be determined in accordancewith the Price Adjustmentclause of this contract.

F. COMPLIANCE WITH LAWS
Contractor understands that the MEMA is an equal opportunityemployer and therefore,

maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex,
age, national origin,physical handicap, disability, genetic information, or any other
consideration made unlawful by federal, state, or local laws. All such discrimination is
unlawful and Contractoragrees during the term of the agreementthat Contractorwill strictly
adhere to this policy in its employment practices and provision of services. Contractor shall
comply with,and all activities under this agreement shall be subjectto, all applicable federal.
Stateof Mississippi, and local lawsand regulations, as nowexisting andas maybe amended
or modified.

G. ANTI-ASSIGNMENT/SUBCONTRACTING
Contractoracknowledges that it was selectedby the MEMA to perform the services required

hereunder based, in part,uponContractor'sspecial skillsand expertise. Contractor shall not
assign, subcontract or otherwise transfer this agreement in whole or in part without the prior
written consent ofthe MEMA, which the MEMA may, in its sole discretion, approve or deny
without reason. Any attempted assignment or transferof its obligations without such consent
shall be null and void.No such approval by the MEMA of any subcontract shall be deemed in
any way to provide for the incurrence of any obligation of the State inaddition to the total
fixed price agreed upon in this agreement.Subcontracts shall be subject to the terms and
conditions of this agreementand to any conditionsofapproval that the MEMA may deem
necessary. Subject to the foregoing, this agreement shall be binding upon the respective
successors and assigns of the parties.

H. ANTITRUST

Byenteringintoa contract. Contractor conveys, sells,assigns, and transfers to the MEMA all
rights, titles, and interest it may now have, or hereafteracquire, under the antitrust laws of the
United States and the State of Mississippi that relate to the particular goods or services
purchased or acquired by the MEMA under said contract.

I. APPROVAL

It is understood that the Contract is void and no payment shall be made in the event that the
Personal Service Contract Review Board, or its successors, does not approve this contract.

J. ATTORNEY'S FEES AND EXPENSES

Subject to other terms and conditions of this agreement, in the event Contractor defaults in any
obligations under this agreement. Contractor shall pay to the State all costs and expenses
(including, without limitation, investigative fees, court costs, and attorney's fees) incurred by
the State in enforcing this agreement or otherwise reasonably related thereto. Contractor
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agrees that under no circumstances shall the customer be obligated to pay any attorney's fees
or costs of legal action to Contractor.

K. AUTHORITY TO CONTRACT

Contractor warrants (a) that it is a validly organized business with valid authority to enter into this
agreement; (b) that it is qualified to do business and in good standing in the State of
Mississippi; (c) that entry into and performanceunder this agreement is not restrictedor
prohibited by any loan, security, financing, contractual, or other agreement of any kind, and
(d) notwithstanding any other provisionofthis agreement to the contrary, that there are no
existing legal proceedings or prospective legal proceedings, either voluntaryor otherwise,
which may adverselyaffect its ability to perform its obligations underthis agreement.

L. CHANGE IN SCOPE OF WORK

The MEMA may order changes in the work consistingofadditions, deletions, or other revisions
within the general scopeof the contract. No claimsmay be made by Contractor that the scope
of the project or ofContractor's services has been changed, requiringchanges to the amount
ofcompensation to Contractor or otheradjustments to the contract, unless suchchanges or
adjustments havebeen made by written amendment to the contract signed by the MEMA and
Contractor. If Contractor believes that any particular work is not within the scope of the
project, is a material change,or will otherwise require more compensationto Contractor,
Contractor must immediately notify the MEMA in writingof this belief. If the MEMA
believesthat the particular work is within the scope of the contractas written.Contractor will
be ordered to and shall continue with the work as changed and at the cost stated for the work
within the scope of service.

M. CONTRACTOR PERSONNEL

The MEMA shall, throughout the life of the contract, have the right of reasonable rejectionand
approval of staff or subcontractors assigned to the work by Contractor. If the MEMA
reasonably rejects staff or subcontractors. Contractormust provide replacementstaff or
subcontractors satisfactory to the MEMA in a timely manner and at no additional cost to the
MEMA. The day-to-day supervision and control of Contractor's employees and
subcontractors is the sole responsibility ofContractor.

N. FAILURE TO DELIVER

in the event of failure ofContractor to deliver services in accordance with the contract terms and

conditions, the MEMA, after due oral or written notice, may procure the services from other
sources and hold Contractor responsible for any resulting additional purchase and
administrative costs. This remedy shall be in addition to any other remedies that the MEMA
may have.

O. FAILURE TO ENFORCE

Failure by the MEMA at any time to enforce the provisions of the contract shall not be construed
as a waiver ofany such provisions. Such failure to enforce shall not affect the validity of the
contract or any part thereof or the right of the MEMA to enforce any provision at any time in
accordance with its terms.

P. FORCE MAJEURE

Each party shall be excused from performance for any period and to the extent that it is prevented
from performing any obligation or service, in whole or in part, as a result of causes beyond
the reasonable control and without the fault or negligence of such party and/or its
subcontractors. Such acts shall include without limitation acts of God, strikes, lockouts, riots,
and acts of war, epidemics, governmental regulations superimposed after the fact, fire.
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earthquakes, floods, or other natural disasters ("force majeure events"). When such a cause
arises. Contractor shall notify the MEMA immediately in writing of the cause of its inability
to perform, how it affects its performance, and the anticipated duration of the inability to
perform. Delays in delivery or in meeting completion dates due to force majeure events shall
automatically extend such dates for a period equal to the duration of the delay caused by such
events, unless the MEMA determines it to be in its best interest to terminate the agreement.

Q. INDEMNIFICATION
To the fullest extent allowed by law. Contractor shall indemnify, defend, save and hold harmless,

protect, and exonerate the MEMA, its commissioners, board members, officers, employees,
agents, andrepresentatives, and the Stateof Mississippi from and against all claims,
demands, liabilities, suits, actions, damages, losses, and costs of every kind and nature
whatsoever, including, without limitation, court costs, investigative fees and expenses, and
attorney's fees, arising out ofor caused by Contractor and/or its partners, principals, agents,
employeesand/or subcontractorsin the performanceofor failure to performthis agreement.
In the State's sole discretion. Contractor may be allowed to control the defense ofany such
claim, suit, etc. In the event Contractor defends said claim, suit, etc.. Contractor shall use
legal counsel acceptableto the State. Contractor shall be solely responsiblefor all costs
and/or expenses associatedwith such defense, and the State shall be entitled to participate in
said defense. Contractor shall not settle any claim, suit, etc. without the State's concurrence,
which the State shall not unreasonably withhold.

R. INDEPENDENT CONTRACTOR STATUS

Contractor shall, at all times, be regarded as and shall be legally considered an independent
contractor and shall at no time act as an agent for the MEMA. Nothing contained herein shall
be deemed or construed by the MEMA, Contractor, or any third party as creating the
relationshipof principal and agent, master and servant, partners,joint ventures, employer and
employee, or any similar such relationshipbetween the MEMAand Contractor.Neither the
method ofcomputationof fees or other charges, nor any other provision contained herein, nor
any acts of the MEMA or Contractor hereunder creates, or shall be deemed to create a
relationshipother than the independentrelationshipofthe MEMA and Contractor.
Contractor's personnel shall not be deemed in any way, directly or indirectly, expressly or by
implication,to be employeesofthe State. Neither Contractor nor its employees shall, under
any circumstances, be considered servants, agents, or employees of the MEMA; and the
MEMA shall be at no time legally responsible for any negligence or other wrongdoing by
Contractor, its servants, agents, or employees. The MEMAshall not withhold from the
contract paymentsto Contractorany federal or state unemployment taxes, federal or state
income taxes. Social Security tax, or any other amounts for benefits to Contractor. Further,
the MEMA shall not provide to Contractor any insurance coverage or other benefits,
including Workers' Compensation, normally providedby the State for its employees.

S. NO LIMITATION OF LIABILITY

Nothing in this agreement shall be interpreted as excluding or limiting any tort liability of
Contractor for harm caused by the intentional or reckless conduct ofContractor or for
damages incurred through the negligent performance of duties by Contractor or the delivery
of products that are defective due to negligent construction.

T. NOTICES

All notices required or permitted to be given under this agreement must be in writing and
personally delivered or sent by certified United States mail, postage prepaid, return receipt
requested, to the party to whom the notice should be given at the address set forth below.
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Notice shall be deemedgiven when actually received or when refused. The partiesagree to
promptlynotify each other in writingof any changeof address.

For Contractor: name, title, contractor, address

For the Agency: EdwardWilliams, Branch Director
Mississippi Emergency Management Agency
#1 MEMA Drive

Pearl, MS 39208

U. ORAL STATEMENTS
No oral statement of any person shall modify or otherwise affectthe terms, conditions, or

specifications stated inthis contract. All modifications tothe contract must be made in
writing by the MEMA and agreed to by Contractor.

V. OWNERSHIP OF DOCUMENTS AND WORK PAPERS
The MEMA shallownall documents, files, reports, work papersand working documentation,
electronicor otherwise, created in connection with the projectwhich is the subjectof this
agreement, except forContractor's internal administrative and quality assurance files and
internal project correspondence. Contractor shall deliver such documents and work papers to
MEMA upon termination orcompletion of theagreement. Theforegoing notwithstanding.
Contractor shall be entitled to retain a set of such work papers for its files. Contractor shall be
entitled to use suchworkpapers onlyafter receiving written permission from MEMA and
subject to any copyright protections.

W. RECORD RETENTION AND ACCESS TO RECORDS
Provided Contractor is given reasonable advance written noticeand such inspection is made

during normal business hours of Contractor, the MEMA or anydulyauthorized
representatives shall have unimpeded, prompt access to any of Contractor's books,
documents, papers, and/or records which aremaintained or produced as a result of the project
for the purpose of making audits, examinations, excerpts, andtranscriptions. Allrecords
related to this agreement shallbe retained by Contractor for three (3) yearsafter final
payment ismade under this agreement and all pending matters areclosed; however, ifany
audit, litigation or otheraction arising outof or related in anywayto this project is
commenced before the end of the three (3) year period, the recordsshall be retained for one
(1) year afterall issues arising out of the action are finally resolved or until the end of the
three (3) year period, whichever is later.

X. RECOVERY OF MONEY
Whenever, under the contract, any sum of money shall be recoverable from or payable by

Contractor to MEMA, the same amount may be deducted from any sum due to Contractor
under the contractor underany othercontract between Contractor and MEMA. The rights of
MEMAare in addition and withoutprejudice to any other right MEMA may have to claim
the amount ofany loss or damage suffered by MEMAon account ofthe acts or omissionsof
Contractor.

Y. RIGHT TO INSPECT FACILITY

The State, may at reasonabletimes, inspect the place of businessofa Contractoror any
subcontractorswhich is related to the performanceofany contract awarded by the State.
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Z. STATE PROPERTY

Contractor will be responsible for the proper custody and care of any state-owned property
furnished for Contractor's use in connection with the performance of this agreement.
Contractor will reimburse the State for any loss or damage, normal wear and tear excepted.

AA. TERMINATION FOR CONVENIENCE

(1) Termination. The Procurement Officerof the MEMA may, when the interests of the State
so require, terminate thiscontract inwhole or inpart, fortheconvenience of theState.
The Procurement Officer shall give written notice ofthe termination to Contractor
specifying the part of thecontract terminated and when termination becomes effective.

(2) Contractor's Obligations. Contractor shall incur no further obligations in connection with
the terminated work and on the date set in the notice of termination Contractor will stop
workto the extentspecified. Contractor shall also terminate outstanding ordersand
subcontracts as theyrelateto the terminated work. Contractor shall settlethe liabilities
and claims arising out of the termination of subcontracts and orders connected withthe
terminated work. The Procurement Officer may direct Contractor to assign Contractor's
right, title, and interest underterminated orders or subcontracts to the MEMA. Contractor
muststill complete the worknot terminated by the notice of termination and may incur
obligationsas are necessary to do so.

BB. TERMINATION FOR DEFAULT

(1) Default. If Contractor refuses or fails to perform anyof the provisions of thiscontract
with such diligence as will ensure its completion within the time specified in this
contract, or any extension thereof, or otherwise fails to timely satisfy the contract
provisions, or commitsany other substantial breachof this contract, the Procurement
Officerof the MEMAmay notifyContractorin writingof the delay or nonperformance
and if not cured in ten (10) days or any longer time specified in writing by the
ProcurementOfficer, such officer may terminate Contractor's right to proceed with the
contract or such part of the contract as to which there has been delay or a failure to
properly perform. In the eventof termination in whole or in part, the Procurement Officer
mayprocure similarsupplies or services ina manner and upontermsdeemed appropriate
by the Procurement OfUcer. Contractor shall continueperformance of the contractto the
extent it is not terminated and shall be liable for excess costs incurred in procuring
similar goods or services.

(2) Contractor's Duties. Notwithstandingterminationof the contract and subject to any
directions from the Procurement Officer, Contractor shall take timely, reasonable, and
necessaryaction to protect and preserve property in the possession ofContractor in which
the State has an interest.

(3) Compensation. Payment for completedservices delivered and accepted by the MEMA
shall be at the contract price. The MEMA may withhold from amounts due Contractor
such sums as the Procurement Officer deems to be necessary to protect the State against
loss because of outstanding liens or claims of former lien holders and to reimburse the
State for the excess costs incurred in procuring similar goods and services.
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(4) Excusefor Nonperformartce or Delayed Performance. Except with respect to defaults of
subcontractors, Contractor shall not be in default by reason of any failure in performance
of this contract in accordance with its terms (including any failure by Contractor to make
progress in the prosecutionof the work hereunderwhich endangers such performance) if
Contractor has notified the Procurement Officer within 15 days after the cause of the
delayand the failure arisesout of causessuchas: actsof God;actsof the public enemy;
acts of the State and any other governmental entity in its sovereign or contractual
capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes;
freight embargoes; or unusually severe weather. If the failure to perform is caused by the
failure of a subcontractor to perform or to make progress, and if such failure arisesout of
causes similar to those set forth above. Contractor shall not be deemed to be in default,
unless the services to be furnished by the subcontractorwere reasonablyobtainable from
other sources in sufficient time to permit Contractor to meet the contract requirements.
Upon request of Contractor, the Procurement Officer shall ascertain thefacts andextent
of such failure, and, if such officer determinesthat any failure to perform was occasioned
by any one or more of the excusable causes, and that, but for the excusable cause.
Contractor's progress and performance would have met the termsof the contract, the
delivery schedule shall be revised accordingly, subjectto the rights of the Stateunderthe
clause entitled (in fixed-price contracts, "Termination for Convenience," in cost
reimbursement contracts, "Termination"). (As used in this Paragraph ofthis clause, the
term "subcontractor" means subcontractor at any tier).

(5) Erroneous Terminationfor Default. If, after notice of terminationof Contractor's right to
proceedunder the provisions of this clause, it is determined for any reason that the
contract was not in default under the provisionsof this clause, or that the delay was
excusable under the provisionsof Paragraph(4) (Excuse for Nonperformance or Delayed
Performance)of this clause, the rights and obligationsof the parties shall, if the contract
containsa clause providing for termination for convenience of the State, be the sameas if
the notice of termination had been issued pursuant to such clause.

(6) AdditionalRightsand Remedies. The rights and remedies provided in this clause are in
addition to any other rights and remedies providedby law or under this contract.

CO. TERMINATION UPON BANKRUPTCY
This contract may be terminated in whole or in part by MEMA upon written notice to Contractor,

if Contractor should become the subject of bankruptcy or receivership proceedings, whether
voluntary or involuntaiy,or upon the execution by Contractorofan assignmentfor the
benefit of its creditors. In the event of such termination. Contractor shall be entitled to
recoverJust and equitablecompensation for satisfactorywork performed under this contract,
but in no case shall said compensation exceed the total contract price.

DD. THIRD PARTY ACTION NOTIFICATION

Contractor shall give MEMA prompt notice in writing of any action or suit filed, and prompt
notice of any claim made against Contractor by any entity that may result in litigation related
in any way to this agreement

EE. TRANSPARENCY
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This contract, including any accompanying exhibits, attachments, and appendices, is subject to
the "Mississippi Public Records Act of !983," and its exceptions. Sec Miss. Code Ann. §§
25-61-I et seq. (1972, as amended) and Miss. Code Ann. § 79-23-1 (1972, as amended). In
addition, this contract is subject to the provisions of the Mississippi Accountability and
Transparency Act of 2008. Miss. Code Ann. §§ 27-104-151 el seq. (1972, as amended).
Unlessexempted from disclosure due to a court-issued protective order, a copy of this
executed contract is required to be posted to the Department of Finance and Administration's
independent agency contract website for public access at
http://www.transparencv.mississippi-gov. Information identified byContractoras trade
secrets, or other proprietary information, including confidential vendor information, or any
other information which is required confidential by state or federal lawor outside the
applicable freedom of information statutes, will be redacted.

FF. PAYMODE

Payments by state agencies using the State's accounting system shall be made and remittance
information providedelectronically as directed by the State. These payments shall be
deposited into the bank accountof Contractor's choice. The State may, at its sole discretion,
require Contractor to electronically submit invoices andsupporting documentation at any
time during the term of thisAgreement. Contractor understands and agrees that the State is
exemptfrom the payment of taxes. All payments shall be in United Statescurrency.

GG. UNSATISFACTORY WORK
If at any time duringthe contractterm, the service performed or work done by Contractor is

considered by MEMA to create a condition that threatens the health, safety, or welfare of the
citizensand/oremployees of the State of Mississippi, Contractor shall, on being notified by
MEMA, immediatelycorrect such deficient service or work, in the event Contractor fails,
after notice, to correct the deficient service or work immediately, MEMA shall have the right
to order the correction of the deficiency by separate contract or with its own resources at the
expense of Contractor.

HH. WAIVER

No delay or omission by either party to this agreement in exercising any right, power, or remedy
hcreiinder or otherwise afforded by contract, at law, or in equity shall constitute an
acquiescence therein, impair any other right, power or remedy hereunder or otherwise
afforded by any means, or operate as a waiver of such right, power, or remedy. No waiver by
either party to this agreement shall be valid unless set forth in writing by the party making
said waiver. No waiver of or modification to any term or condition of this agreement will
void, waive, or change any other tenn or condition. No waiver by one party to this agreement
of a default by the

XX. EVALUATION PROCEDURE AND FACTORS TO BE CONSIDERED IN THE

EVALUATION PROCESS:
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Qualiflcations of Offerers: The offerer may be required before the award ofany
contract to show to the complete satisfaction ofMEMA that it has the necessary
facilities, ability and financial resources to provide the service specified therein in a
satisfactory manner. The offerer will be required to give a past history and
references. MEMA may make reasonable investigations deemed necessary and
proper to determine the ability of the offerer to perform the work, and the offerer
shall fumish to MEMA all information for this purpose that may be requested.
MEMA reserves the right to reject any offer if the evidence submitted by, or
investigation of, the offerer fails to satisfy MEMA that the offerer is properly
qualifiedto carry out the obligations of the contractand to complete the work
described therein. Evaluation of the offerer's qualifications shall include:

1. The ability, capacity, skill, financial, and other necessary resources to
performthe work or provide the service required.

2. The ability of the offerer to perform the work or provide the service
promptlyor within the time specified, without delay or interference.

3. The character, integrity, reputation, judgment, experience, and efficiency
of the offerer.

4. The quality of performance of previous contracts or services.

Step III: MEMA may contact the top offerers via telephone to schedule an interview
after the opening date of the Bid.

Step IV: MEMA's Executive Director or his designee will contact the offerer with
the Bid that best meets MEMA's needs (based on factors evaluated in Step II) and
attempt to negotiate an agreement that is deemed acceptable to both parties.

XXI. ALL BIDS SUBMITTED IN RESPONSE TO THIS REQUEST SHALL BE IN
WRITING.

XXII. THE FOLLOWING RESPONSE FORMAT SHALL BE USED FOR ALL SUBMITTED

BIDS:

A. Completed and signed Invitation for Bid Submission Form (included).

B. Management Summary: Provide a statement indicating the underlying philosophy of the
ofFeror in providing the service.

C. Bid; Describe in detail how the service will be provided. Include a description of major
tasks and subtasks. A timeline for execution shall be included in this section.
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D. Corporate experience and capacity: Describe the experience of the offeror in providing the
service, give number of years that the service has been delivered, and provide a statement on
the extent of any corporate expansion required to handle the service.

E. Personnel: Attach resumes' ofall those who will be involved in the management of this
project that includetheir experience in the area of servicedelivery. Indicate the levelof
involvement by principalsof the offeror in the day-to-day operationofthe contract.

F. References: Give at least three (3) referencesfor contracts of similar size and scope,
including at least two(2) references for current contracts or those awarded during the past
three (3) years. Include the name of the organization, the length of thecontract, a brief
summaryof the work,and the nameand telephone numberofa responsible contact person.
Explain the similarity of the projects to the MEMA project.

G. Acceptance of conditions: Indicate any exceptions to the general terms and conditions of the
Bid document and to insurance, bonding, and any other requirements listed.

H. Additional data: Provide any additional information that will aid in evaluation of the
response.

I. Cost data: Estimate the annual cost of the service. Cost data submitted at this stage is not
bindingand is subject to negotiation if your Bid is chosen as a finalist. Include the number of
personnel proposed to be assigned to the contractand the total estimated cost of the labor
portion of the contract (include a sample staffing chart). Identify all non-laborcosts and their
estimate totals.

J. Rate Table: A table providingfor the applicable labor hourly rates used when determiningthe
estimated price proposed for this contract.

K. Job Descriptions: Job descriptionsof labor categories that will be utilized in completion of
this contract.

XXIII. POST-AWARD DEBRIEFING: A vendor, successful or unsuccessful, may request a
post award vendor debriefing, in writing, by U.S. mail or electronic submission to be
received by the MEMA within three (3) business days of notification of the contract
award. A vendor debriefing is a meeting and not a hearing; therefore, legal
representation is not required. If a vendor prefers to have legal representation present,
the vendor must notify the MEMA and identify its attorney.

XXIV. BID REVIEW SCHEDULE: Unless otherwise indicated, the following Bid
review schedule will be adhered to. Any protest or question concerning the
evaluation or award must be received by the Mississippi Emergency Management
Agency on or before the evaluation review deadline.
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* Deadline for Questions: April 19, 2018 by 12 Noon.

* Bid Opening: April 26,2018

* Qualification Review Period: April 26-May 3

* Distribution of Apparent Award; May 4, 2018
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ATTACHMENT A

VENDOR QUOTE SHEET

Name of Company: Date:
Point ofContact Name:
POC Phone Numben

Please complete all sections.

1. Cost Per $ ^Pound # Pounds per truck.

TotalCostPer Truck $ (This should betheabove referencedcost
per litermultiplied bytheabove referenced litersper truck)

2. Freight $ ^Flat Rate per/Day or $ Per Mile

3. Reefer Rental $ Flat Rate per/Day

4. PaUet Charge $ ^PerPaUet

** Pleaseattach any additional pricingdocumentation provided by the vendor. (Lc.price list, flat rate details
or company information). However, thisinformation will onlybe usedfor Informational purposes. Prices
utilized in the contract, and the criteria proposal prices will be graded upon Iscontained in the table above.
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