INVITAT ION FOR BIDS

IFB Number: 2018-01DS

Maintenance Services for the Mechanical and ContreslEquipment
Listed in Section 2.2.5

Issue Date: 10/30/18

BID OPENING LOCATION
Mississippi Department of Information Technology$)
3771 Eastwood Drive
Jackson, MS 39211-6380

BID COORDINATOR
Debbie W. Britt, Business Relationship Analyst
Telephone: 601-432-8061
Fax: 601-713-6380
E-Mail: debbie.britt@its.ms.gov

BID OPENING DATE AND
TIME

Bids must be received by 12/12/18
10:00 a.m.



SECTION 1

1.1 Bid Submission Requirements

1.1.1 The original and two copies of the bid packagegeloopies total, shall be signed and
submitted in a sealed envelope or package to IT& &t Eastwood Drive, Jackson,
MS 39211 no later than 10:00 a.m. Central Time, Meéeday, December 12, 2018.

1.1.2 Timely submission of the bid package is the resjnilitg of the bidder. Bids received
after the specified time shall be rejected and mm@ed in the agency procurement
file.

1.1.3 The envelope or package shall be marked with th@pening date and time, and the
number of the invitation for bid as outlined in &thment A. The time and date of
receipt shall be indicated on the envelope or pgekey ITS.

1.1.4 Each page of the bid form and all attachments &gaitlentified with the name of the
bidder.

1.1.5 Failure to submit a bid on the bid form providedilsive considered just cause for
rejection of the bid. Modifications or additions amy portion of the procurement
document may be cause for rejection of the bid.

1.1.6 ITS reserves the right to decide, on a case-by-oasis, whether to reject a bid with
modifications or additions as non-responsive.

1.1.7 As a precondition to bid acceptance, ITS may regtles bidder to withdraw or
modify those portions of the bid deemed non-respenthat do not affect quality,
guantity, price, or delivery of the service.

1.1.8 All bid packages must be received by ITS no labemt10:00 a.m. Central Time,
Wednesday, December 12, 2018. Bids submitted dsirfale (faxes) will not be
accepted. It is suggested that if a bid is maitelI'§, it should be posted in certified
mail with a return receipt requested. ITS will betresponsible for mail delays or lost

mail.
1.2 Timeline
ITEM DATE
Issuance of IFB October 30, 2018
Advertisement Dates October 30, 2018 & November 6, 2018
Optional/Recommended  Pre-Bid  EquipmemMovember 13, 2018 10:00 a.m. CST
Review
Date of Submission of Questions November 20, 2018
Publication of Responses to Questions December 4, 2018
Opening Date and Time of Submittal of Bids | December 12, 2018 10:00 a.m. CST
Vendor Selection Notification by at least January 11, 2018

1.2.1 Late Submissions
A bid received at the place designated in the iation for receipt of bids after the
exact time specified for receipt will not be coresiell unless it is the only bid
received, or it is received before award is madeveas sent by registered or certified
mail not later than the fifth {§ calendar day before the date specified for reasip
bids. It must be determined by ITS that the lateig was due solely to mishandling
by ITS after receipt at the specified address.
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1.3

1.4

15

1.6

The only acceptable evidence to establish the afatgiling of a late bid is the U.S.
Postal Service postmark on the wrapper or on tiggnat receipt from the U.S. Postal
Service. If the postmark does not show a legibte,dle contents of the envelope or
package shall be processed as if mailed late. it means a printed, stamped, or
otherwise placed impression, exclusive of a postagtr impression, that is readily
identifiable without further action as having besipplied and affixed by the U.S.
Postal Service on the date of mailing. Bidders khoeguest postal clerks to place
a hand cancellation postmark (often called a bé{/s) on both the receipt and the
envelope or wrapper.

The only acceptable evidence to establish the dihneceipt at the office identified for
bid opening is the time and date stamp of thateffin the bid wrapper or other
documentary evidence of receipt used by that affice

Expenses Incurred in Preparing Bid
ITS accepts no responsibility for any expense irezuby the bidder in the
preparation and presentation of a bid. Such exgesball be borne exclusively by the

bidder.

Bid Form
All pricing must be submitted on the bid fo(Attachment B). Failure to complete and/or
sign the bid form may result in the bidder beintedmined non-responsive.

1.4.1 Bidder Certification
The bidder agrees that submission of a signed dmich fis certification that the
bidder will accept an award made to it as a resutie submission.

Registration with Mississippi Secretary of Stat

By submitting a bid, the bidder certifies thatstregistered to do business in the State of
Mississippi as prescribed by the Mississippi Sexyedf State or, if not already registered,
that it will do so within seven (7) business dal/®eing offered an award. Sole proprietors
are not required to register with the Mississippti®tary of State.

Debarment

By submitting a bid, the bidder certifies thatgtriot currently debarred from submitting
bids for contracts issued by any political subdonsor agency of the State of Mississippi
or Federal government and that it is not an agéra person or entity that is currently
debarred from submitting bids for contracts issiigdny political subdivision or agency of
the State of Mississippi.
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1.7

1.8

1.9

1.10

1.11

Additional Information
All questions and requests for clarifications mastsubmitted in writing via email to:

Debbie Britt, Business Relationship Analyst
Information Technology Services
debbie.britt@its.ms.gov

1.7.1 Questions and requests for clarification mustuimstted via email by the deadline
reflected in Section 1.2.

1.7.2 All questions, requests for clarification, and waass will be published on the ITS
website http://www.its.ms.goy and in the Mississippi Contract/Procurement
Opportunity Search Portal in a manner that all brddwill be able to view by the
date and time reflected in Section 1.2.

1.7.3 ITS will not be bound by any verbal or written infeation that is not contained
within this IFB unless formally noticed and issugdthe contact person.

1.7.4 Acknowledgement of Amendments: Should an amendnoetite IFB be issued, it
will be posted on the ITS websitat{p://www.its.ms.goy and in the Mississippi
Contract/Procurement Opportunity Search Portal maamner that all bidders will
be able to view. It is the bidder’s sole respongibio monitor the website and the
Mississippi Contract/Procurement Opportunity SedPdntal for amendments to
the IFB. Bidders shall acknowledge receipt of any amendmento the
solicitation by signing and returning the amendmentwith the bid, by
identifying the amendment number and date in the sace provided for this
purpose on the bid form, or by letter. The acknowldgment must be received
by ITS by the time and at the place specified foreceipt of bids.

Type of Contract
Compensation for services will be in the form diikad-price contract with price
adjustment.

Written Bids
All bids shall be in writing.

Rejection of Bids

A bid response that includes terms and conditibias tio not conform to the terms and
conditions in the IFB document is subject to ramttas non-responsive. Further,
submission of a bid form that is not complete andigned is subject to rejection as non-
responsive. ITS staff reserves the right to pethmst bidder to withdraw nonconforming
terms and conditions from its bid response prioa tdetermination by ITS staff of non-
responsiveness based on the submission of nonecomigrterms and conditions.
Furthermore, if a bidder’s price is substantialigtter than those of other bidders, meaning
those in excess of a twenty-five percent (25%)edéhtial, the bidder’'s price will be
deemed non-responsive.

Bid Withdrawal
A bidder may withdraw its bid from consideratiorcértain conditions are met:

(1) The bid is submitted in good faith.
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(2) The price bid is substantially lower than thosether bidders because of a
mistake.

(3) The mistake is a clerical error, not an erfgudgment.

(4) Objective evidence drawn from original work pegy documents, and other
materials used in the preparation of the bid demnates clearly that the mistake
was an unintentional error in arithmetic or an terional omission of a
guantity of labor or material.

1.11.1To withdraw a bid that includes a clerical errtieabid opening, the bidder must
give notice in writing to ITSf claim of right to withdraw a bid. Within two bungss
days after the bid opening, the bidder requestitigdrawal must provide to ITSl
original work papers, documents, and other matetiaéd in the preparation of the
bid.

1.11.2A bidder may also withdraw a bid, prior to the tiset for the opening of bids, by
simply making a request in writing to ITS. No exp#ion is required.

1.11.3A bidder may also withdraw a bid if ITS fails to as or issue a notice of intent to
award the bid within one year after the date fif@dthe opening of bids.

1.11.4No bidder who is permitted to withdraw a bid sh&dl compensation, supply any
material or labor to or perform any subcontracbttier work for the person to whom
the contract is awarded, or otherwise benefit ftbencontract.

1.11.5No partial withdrawals of a bid are permitted aftee time and date set for the bid
opening; only complete withdrawals are permitted.

1.12 Bidder Investigations
Before submitting a bid, each bidder shall makeénaikstigations and examinations
necessary to ascertain all site conditions andiregents affecting the full performance of
the contract and to verify any representations nigdd S upon which the bidder will rely.
If the bidder receives an award as a result dfidssubmission, failure to have made such
investigations and examinations will in no wayee# the bidder from its obligation to
comply in every detail with all provisions and r@gments of the contract documents, nor
will a plea of ignorance of such conditions anduiegments be accepted as a basis for any
claim whatsoever for additional compensation.

1.13 Exceptions
Bidders taking exception to any part or sectiothefsolicitation shall indicate such
exceptions on the bid form\ttachment B. Failure to indicate any exception will be
interpreted as the bidder’s intent to comply fulligh the requirements as written.
Conditional or qualified bids, unless specificalfowed, shall be subject to rejection in
whole or in part.

1.14 Informalities and Irregularities
ITS has the right to waive minor defects or variatioha bid from the exact requirements
of the specifications that do not affect the primpeality, quantity, delivery, or performance
time of the services being procured. If insuffi¢cierformation is submitted by a bidder with
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the bid for ITSto properly evaluate the bid, ITS has the righteiguire such additional
information as it may deem necessary after the sietdor receipt of bids, provided that the

information requested does not change the pricajtguquantity, delivery, or performance
time of the services being procured.
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2.1

2.2

SECTION 2
Purpose

ITS is requesting Premium and Standard mechannchh@etasys equipment maintenance
from a qualified vendor on equipment that is lodatethe Eastwood Complex and the
Robert E. Lee Building for a period of four (4) yeavith the option to renew for one (1)
year. A complete equipment list with the descoiptof the hardware at each location is
outlined in 2.2.5It is understood that any contract resulting fro#B 2018-01DS requires
approval by the Public Procurement Review Boardarttie Mississippi Department of
Finance and Administration Office of Personal SevContract Review. If any contract or
renewal resulting from IFB 2018-01DS is not appibig the PPRB and/or OPSCR, it is
void and no payment shall be made.

Scope of Services

2.2.1 Definitions
2.2.1.1 Premium Maintenance Service — Includes standardterence plus any
needed repairs, labor and materials. This sergi¢e be available 24/7.
Vendor will be solely responsible for all assoaiatsts of premium
repairs, labor and materials. See Section 2.2r5afaescription of
premium coverage equipment.

2.2.1.2 Standard Maintenance Service — Regularly schedpexyentative
maintenance visit with only the materials includedthe scheduled visit.
This does not include any repairs or repair mdgeiraaccordance with
industry standards. See Section 2.2.5 for a ddguomipof standard
coverage equipment.

2.2.2. Functional Technical Specifications
2.2.2.1  Vendor must provide pricing for the Premium Mairgrace (as defined in
Section 2.2.1 definitions of this document) anch8tad Maintenance (as
defined in Section 2.2.1 for all equipment liste?i2.5.)

2.2.2.2 Vendor must state qualifications to include orgation of the company,
number of years in business, number of years ptefharvices of similar
scope/size to this project have been sold, suppatel maintained,
partnerships, etc.

2.2.3. Maintenance Requirements
2.2.3.1  Vendor must propose a fully-loaded fixed pricetcact that includes all
parts, labor, and travel for prime-shift (8 A.M.5¢.M., Monday through
Friday) on-site Premium maintenance and Standardtemance support
for the equipment in 2.2.5 the Equipment List. denmust provide
details on what this maintenance includes.

2.2.3.2 Price escalations, if any, for annual support cage will be permitted
but shall not exceed five (5) percent per year.ndée must state his
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2.2.3.3

2234

2.2.35

2.2.3.6

2.2.3.7

2.2.3.8

2.2.3.9

2.2.3.10

policy for increasing maintenance payments.

Maintenance period will be for a four (4) yearipdrwith the option to
renew maintenance for one (1) additional year jgerio

The winning Vendor is required to notify ITS initimg 60 days prior to
the expiration of the maintenance period

The equipment listed in 2.2.5 is either under waty or has been under
a Premium or Standard maintenance agreement. Yemast accept the
equipment for maintenance without recertification recertify the
equipment at no chargéf.the Vendor requires an inspection then it is
recommended to attend the Optional/Recommended Prgid
Equipment Review as stated in the timeline on 1.2.

2.2.3.5.1 The Optional/Recommended Pre-Bid Equipment Revgew i
visual inspection ONLY of the existing mechanical &
controls equipment. No additional information vl given
at this review. No questions can be asked or aresivduring
the review. All questions must be submitted in igtvia the
process outlined in section 1.7. Answers to all stjoas
submitted in writing will be published as outlinedsection
1.7.

ITS reserves the right to add/delete items on athtyp basis without
penalties. Vendor agrees to promptly credit ITS dquipment that is
deleted from maintenance.

Vendor must provide Premium maintenance pricingt ihcludes all
services needed to keep the listed equipment apgrairoperly,
including periodic testing, repairs to includeracessary parts and labor,
preventive and remedial maintenance.

Vendor must provide a one (1) hour telephone mespdime for all
equipment covered under the Premium maintenanacgcser Vendor
must provide onsite response to service requestsviour (4) hours of
service call for all components in the equipmesttih this IFB.

Response time for equipment covered by Premiumtera@nce shall not
be longer than four (4) hours after receipt ofl cal all repairs not
requiring parts ordering, and a maximum one (1) kg days
turnaround from the point the call is made on efiairs requiring parts
ordering. If after one (1) day the item has notrbespaired, a compatible
loaner unit or replacement will be provided at ddiaonal charge. If the
Vendor determines at the initial equipment insmectihat repair parts
cannot be acquired within one (1) working day, \lanaill provide a
compatible loaner unit at that time. If the repaiave not been made
within the above-designated time frames, Vendoll plag the Customer
$50.00 per hour for every hour of delay.

For Premium Maintenance coverage, the vendor bealesponsible for
repairing or replacing all equipment listed in 8.2.If the equipment is
replaced, the replacement must be of equal orgreatlity.
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2.2.3.11 For Standard Maintenance coverage, ITS shall bporesible for any
purchases of equipment. If any projects or thellef/&vork reaches the
purview of Bureau of Building or Office of Purchagj Travel, and Fleet
Management, a separate contract or work order baustsued.

2.2.3.12 All equipment must be repaired at the ITS locatidrere the equipment
is used.

2.2.3.13 Vendor shall maintain in-house, the most freqyenised supply
replacement parts needed to service the equiprReplacement parts
must be original manufacturer equipment or musttniee minimum
specifications established by the manufacturenhefequipment.

2.2.3.14 Equipment supplied as a replacement becomes tipepyoof ITS. The

Vendor must work with ITS to update the Propertyelmory System with
the proper serial number information. Vendor spansible for returning
all State of Mississippi property labels to ITS eguipment that will be
taken out of service. Title to all replacement pairistalled in the
equipment will pass to ITS at the time of replacetnand title to parts
removed for replacement will, at the time of replaent, pass to the
Vendor.

2.2.3.15 ITS requires that no limitations be placed on tiienber of authorized
ITS staff members who can place a service cati¢ovendor.

2.2.3.16 Vendor must provide toll free and/or local teleplosupport for the
proposed equipment.

2.2.3.17 Vendor must state the requirements for addingetatoshg equipment, and
for making modifications to the agreement. Venghoist provide details
on:

2.2.3.17.1  The procedure and timelines associated with matkiege
changes and

2.2.3.17.2  How pricing is determined when adding equipmenhto
agreement.

2.2.3.18 Vendor must make the appropriate modificationstiasenumber,
description, or other, to any detailed billing listinvoices when changes
have been made to the agreement.

2.2.3.19 Building Management System (BMS) Software SubsionptVendor
must provide the most recent release allowed by héeware and
operation systems of your existing computers amgese for the number
of years specified. Labor to install the softwaresecurity updates shall
be included in bid package.

2.2.3.20 Vendor must be certified in Metasys BMS to maimtanodify, and
operate as needed, or vendor must be responsitblleefaeplacement of
Metasys with a BMS that the Vendor is certifiedrtaintain, modify, and
operate as needed. If vendor replaces Metasys thieenew BMS must
provide equivalent functionality incorporating akisting data/control
points.
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2.2.3.21 Connected Services/Remote Monitorikgndor shall provide secure
network connection via cellular gateway for remi@nitoring access to
transmit, store, and trend data for the purposgsmfiding maintenance
services. The vendor will not use connected sesvicegemotely operate
or make changes to the customer’s equipment. Aceiidse limited to
view only and monitored 24/7. Vendor’s remote opers center shall
notify the local service group of any alarms oredietrating conditions
that may indicate a problem.

2.2.3.20.1  The following equipment must be included in theoge
monitoring services:

3 Chillers — Model RTHD
2 Chillers — Model YCIV0327EA46

2.2.4 Manufacturer Direct Maintenance

ITS understands that the maintenance requested irhts IFB may be provided
directly by the manufacturer. If Vendor is the named manufacturer and will be
supplying the maintenance services directly, Item2.2.4.2 through2.2.4.4 do not
have to be completed.

2.2.4.1 Responding Vendor must clarify whether he is tamed manufacturer
and will be supplying the maintenance servicesctlyer whether he is
a third party reseller selling the maintenance isesvon behalf of the
manufacturer.

2.2.4.2 Responding Vendor must explain his understandinghen or whether
the manufacturer will ever sell the maintenanceises directly and, if
so, under what circumstances.

2.2.4.3 Ifthe responding Vendor to this IFB will only beselling manufacturer’s
maintenance services, itis ITS’ understandingtthiatis basically a “pass
through” process.

2.2.4.4 Please provide a detailed explanation of theioglahip of who will be
providing the requested maintenance, to whom threhase order is
made, and to whom the remittance will be madeahédfe is a difference
in the year one maintenance purchase versus subdegears of
maintenance, the responding Vendor must clarifyequain.

2.2.4.5 Manufacturer Direct Maintenance when sold directhyough the
manufacturer: Fixed Cost

22451 If responding Vendor is the direct manufacturer niust
propose annual fixed pricing for four years of the
requested maintenance. Vendor must provide adlildet
of the maintenance/support and all associated.costs

2.2.45.2 Itis ITS’ preference that the Manufacturer’s posal is a
not-to-exceed firm commitment. In the event tHat t
manufacturer cannot commit to a fixed cost for the
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subsequent years of maintenance after year one,
Manufacturer must specify the annual maintenance
increase ceiling offered by his company on the psep
products. Vendor must state his policy regarding
increasing maintenance charges. Price escalatmns
Maintenance shall not exceed 5% increase per year.

2.2.4.6  Manufacturer Direct Maintenance when sold throGgth Party: Fixed
Cost-Plus Percentages

2246.1 In the case of a third-party “pass-through” IT8lizes that
the responding reseller may not be able to guagaate
fixed price for maintenance after year one sincg hi
proposal is dependent on the manufacturer’s pricng
possibly on a distributor’s pricing.

2.2.4.6.2 Itis ITS’ preference that the responding resellerk with
the manufacturer to obtain a commitment for a firced
price over the requested maintenance period.

2.2.47 Vendor must also indicate how future pricing im@ation will be
provided to the State during the term of the canira

2.2.4.8 Vendor must indicate from whom he buys the maisutee: directly from
the manufacturer or from what distributor.

2.2.4.9 Vendor must be aware that only price increasastneg from an increase
in price by the manufacturer or distributor will decepted. The Vendor’s
proposed percentage markup or markdown for thesgsitas well as the
Vendor’s percentage markup or markdown for any memws, MUST stay
the same as what was originally proposed. Vendat provide ITS with
the suggested retail price.

2.2.4.10 Pricing proposed for the State MUST equal the \éesdinvoice cost
from the distributor or manufacturer plus the maxm percentage
markup that the reseller will add OR the manufaatar national
benchmark minus the cost percentage proposed.

2.2.5 Equipment List

Site Address
MDITS 3771 EASTWOOD DR JACKSON MS 39211-6381
. #
. Services Coverage
Qty |Equipment . Per
Provided Type
Year
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99 Controls, Digital Premium

Thermostat, All 24x7
Annual 1
Inspection
Controls
(Controller/End
s Devices), Premium
Supervisory/Server/Ul, 24x7

Johnson Controls, 0-
25000 points

Quarterly

. 3

Inspection

Chiller, Water Cooled,

High Pressure

3 Centrifugal, 250-449 Standard

Tons

Model: RTHD
Quarterly 3
Inspection
Annual 1
Inspection

Gantry Setup
(preparation
for water box
head removal)

Condenser

Tube Brushing
(removaland |1
replacement of
one head only)

Oil Sample and 1
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Analysis
Air Handling Unit (AHU),
3 . ) & ( ) Standard
Mixed Air, <15 HP
Quarterly 3
Inspection
Annual 1
Inspection
Belt Change 1
Air Handling Unit (AHU),
11 . ) & ( ) Standard
Mixed Air, 15-30 HP
Quarterly 3
Inspection
Annual 1
Inspection
Belt Change 1
Cooling Tower, Gravit
3 o 8 . y Standard
Distribution, <300 Tons
Quarterly 3
Inspection
Annual 1
Inspection
Tower Cleaning |1
Belt Change 1
Oil Change 1
(Gear Box)
2 |chiller, Air Cooled, Standard
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Screw, 251-400 Tons

Model: YCIVO327EA46

Quarterly 3
Inspection
Annual 1
Inspection
Controls
(Controller/End )
. . . Premium
5 Devices), Air Handling
. 24x7
Unit (AHU), Johnson
Controls, 21-60 points
Quarterly 3
Inspection
Annual 1
Inspection
Controls
(Controller/End
1 Devices), Central Premium
Cooling Plant, Johnson 24x7
Controls, 351-700
points
Quarterly 3
Inspection
Annual 1
Inspection
Controls Software, .
. Premium
1 Supervisory/Server/Ul,
24x7
Johnson Controls, ADX
ADX 10-User
Site Dir 1
Software
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Subscription 1-

year -
Subscription
Only
Controls
(Controller/End .
. . . Premium
99 Devices), Variable Air e
X
Volume (VAV), Johnson
Controls, 0-25 points
Quarterly 3
Inspection
Controls
(Controller/End
1 Devices), Central Premium
Heating Plant, Johnson 24x7
Controls, 101-350
points
Quarterly 3
Inspection
Annual 1
Inspection
Controls
(Controller/End .
. ) . Premium
8 Devices), Air Handling
. 24x7
Unit (AHU), Johnson
Controls, 0-20 points
Quarterly 3
Inspection
Annual 1
Inspection
Site Address
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MDITS - ROBERT E LEE BUILDING

Qty | Equipment

Chiller, Air Cooled,
Scroll, 61-100 Tons

Model: CGAM

Air Handling Unit (AHU),
Mixed Air, <15 HP

Computer Room Unit,
7 with Chilled Water
Supply, 26-40 Tons

#
Services Coverage
. Per
Provided Type
Year
Standard
Quarterly 3
Inspection
Annual 1
Inspection

Condenser Coil
Cleaning

Refrigerant

Analysis (2 1
Circuits)

Standard

Quarterly
Inspection

Annual
Inspection

Premium

Pleated Filter |4
Change

Standard

IFB for Mechanical & Controls Maintenance Services
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22

Controls
(Controller/End
Devices), Air Handling
Unit (AHU), Johnson
Controls, 0-20 points

Controls
(Controller/End
Devices),
Supervisory/Server/Ul,
Johnson Controls, 0-
25000 points

Controls, Digital
Thermostat, All

Split System, Cooling
Only, <7.5 Tons

Quarterly

. 3
Inspection
Annual 1
Inspection
Premium
Quarterly 3
Inspection
Annual 1
Inspection
Offsite Backup
Storage
Premium
Quarterly 1
Inspection
Premium
Quarterly 1
Inspection
Standard
Quarterly 3

Inspection (Mid

IFB for Mechanical & Controls Maintenance Services
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Season -
Cooling Only)

Cooling Annual
Inspection

Condenser Coil
Cleaning

2.2.5.1Annual and Quarterly inspections are to comply with manufacturer’s
specifications.

2.3  Multi-Term Contracts
Unless otherwise provided by law, a contract fovises may be entered into for a period of
time not to exceed four (4) years with an optioreteew for one (1) year, provided the term
of the contract and conditions of renewal or extemsf any, are included in the solicitation
and funds are available for the first fiscal peraidhe time of contracting. Payment and
performance obligations for succeeding fiscal pisishall be subject to the availability
and appropriation of funds.

2.3.1 Requirements

a) Pricing must be provided for all four options stated on the Bid Form in
Attachment B.

b) A multi-term contract will be canceled if fundie not appropriated or otherwise
made available to support the continuation of pennce in any fiscal period
succeeding the first; however, this does not akgbier the State’s right or the
contractor’s rights under any termination clausthancontract.

c) The Procurement Officer must notify the coniva®n a timely basis that the
funds are or are not available for the continuatdrthe contract for each
succeeding fiscal period.
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SECTION 3

3.1 Insurance
The successful vendor shall maintain at least timnmum level of workers’ compensation
insurance, comprehensive general liability or pgsienal liability insurance, with
minimum limits of $2,000,000 per occurrence ancklitg bond insurance with minimum
limits of $1,000,000. All workers’ compensation, ngorehensive general liability,
professional liability, and fidelity bond insurane@l provide coverage to ITS as an
additional insured. ITS reserves the right to esfdrom carriers, certificates of insurance
regarding the required coverage. Insurance camerst be licensed or hold a Certificate
of Authority from the Mississippi Department of tmance. The vendor shall be prepared
to provide evidence of required insurance upon esgjby ITS at any point during the
contract period and should consult with legal celinsgarding its obligations.

3.1.1 Proof of insurance must be provided within 10 dafysr execution of contract.
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SECTION 4

4.1 Bid Evaluation

Bids will be evaluated based on the requiremertt$osth in IFB 2018-01DS, which may

include criteria to determine acceptability such smspection, testing, quality,

workmanship, delivery, and suitability for a pam@&r purpose. Those criteria that will
affect the bid price and be considered in evalmafior award shall be objectively

measurable where possible. This Invitation for Bidss forth the evaluation criteria to be
used. No criteria will be used in an evaluatiort teaot set forth in this Invitation for Bids.

Only bidders who are found responsive and resptegill have their bids considered.

4.1.1 Responsive Bidder
Bidder must submit bid which conforms in all matérnespects to this Invitation
for Bids, IFB 2018-01DS, as determined by ITS.

4.1.2 Minimum Qualifications to be Deemed Responsv
4.1.2.1 Acceptance of conditions: Indicate on the Bid FoAttachment B any
exceptions to the general terms and conditions®fiEB and to insurance and any
other requirements listed.

4.1.2.2Bidder must complete and sign the Bid FoAttachment B.

4.1.3 Nonconforming Terms and Conditions
A bid response that includes terms and conditibasdo not conform to the terms
and conditions in the bid document is subject jecteon as non-responsive. ITS
reserves the right to permit the bidder to withdmenconforming terms and
conditions from its bid response prior to a deteation by ITS of non-
responsiveness based on the submission of noncoinipterms and conditions.

4.1.4 Conditioning Bid Upon Other Awards

Any bid which is conditioned upon receiving awafdoth the particular contract
being solicited and another Mississippi contraelldhe deemed non-responsive and
not acceptable.

4.1.5 Bid Submission Format
The bid package must be sealed and must contaioltbeing:

Bid Cover SheefAttachment A)

Bid Form(Attachment B)- all pricing must be submitted on the bid form.
Referenceg¢Attachment C)

Certifications and Assurancéattachment D)

Failure to complete and/or sign the bid form masutein bidder being
determined non-responsive.

AN N NANAN

4.1.6 Responsible Bidder
Bidder must have capability in all respects to genf fully the contract
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requirements and the integrity and reliability whiavill assure good faith
performance, as determined by ITS.

4.1.7 Minimum Qualifications to be Deemed Respondid
4.1.7.1Corporate experience and capacity: Describe therence of the firm in
providing the service, give number of years thatdarvice has been
delivered, and provide a statement on the exteahgfcorporate expansion
required to handle the service.

4.1.7.2Describe in detail how the service will be prowddiclude a description of
major tasks and subtasks.

4.1.7.3Personnel: Attach resumes' of all those who wvélirtvolved in the delivery
of service (from principals to field techniciankat include their experience
in this area of service delivery. Indicate the lesfanvolvement by
principals of the firm in the day-to-day operatimiithe contract

4.1.7.4References: Give at least three (3) referencesdiatracts of similar size and
scope, including at least two (2) references forent contracts or those
awarded during the past three (3) years. Includenéme of the
organization, the length of the contract, a briehmary of the work, and the
name and telephone number of a responsible coptasbn.

4.1.8 These minimum qualifications are in addition to amimum score of 6 on each
Reference Score Shedttfachment E) from reference interviews by the ITS with
(2) bidder/contractor references for a total minmmscore of (12), as well as all other
requirements of this Invitation for BidsS€eAttachments CandE.)

4.1.9 References
Each bidder must furnish a listing aff leastthree(3) trade references along with
the contact person, address, and phone numbenébr &#hese references must be
familiar with the bidder’s abilities in the areas/olved with this solicitation. ITS
will use these references to determine the bidadailty to perform the services. It
is the responsibility of the bidder to ensure that reference contact information is
correct and current. Bidders should verify befarersitting their bid that the contact
person and phone number are correct for each nefereThe bidder may submit as
many references as desired. ITS will begin coitgateferences at the top of the
list and will continue down the list until three)(@ntacts have been reached.

References must be listed Attachment C.

4.2 Bid Opening
Bid opening will be open to the public; howeveistwill include opening, reading aloud,
and listing the bid price on each bid only. No dssions will be entered into with any
bidder as to the quality or provisions of the speaiions and no award will be made, either
stated or implied at the bid opening.

IFB for Mechanical & Controls Maintenance Services 21



4.3  Award
The contract will be awarded by written notice e towest responsible bidder whose bid
meets the requirements and criteria set forth i lthvitation for Bids within 30 days.

4.3.1 Notification
All participating vendors will be notified of ITS'étent to award a
contract. In addition, ITS will identify the seledtvendor. Notice of award is also
made available to the public.

4.3.2 Contract Management
If the Contractor fails to adhere to the maintereaservices schedule, or if the
Contractor fails to satisfactorily provide the pmelsed service to all or any service
area, the Contracting Agency will inform the Conto, and the Contractor shall
complete corrective action within twenty-four (24gurs. No payment shall be
made to the Contractor until all deficiencies haeen corrected. If the Contractor
exhibits a pattern of non-performance as shown dpeated deficiencies, the
Contracting Agency may terminate the contract withifurther obligation to the
Contractor. (Contracting Agency may elect to useftihm included asttachment
H, Maintenance Services Contract Discrepancy Rgport.

IFB for Mechanical & Controls Maintenance Services 22



SECTION 5

5.1 Post-Award Vendor Debriefing

A bidder, successful or unsuccessful, may requeststaward debriefing, in writing, by
U.S. mail or electronic submission. The writteguest must be received by the Director
of ITS within three (3) business days of notificatiof the contract award. A post- award
debriefing is a meeting and not a hearing; theegflegal representation is not required. A
debriefing must occur within three (3) businesssdafyreceipt of the request. If a bidder
prefers to have legal representation present, ithdeb must notify the Director of ITS in
writing and identify its attorney by name, addresx] telephone number. ITS will schedule
and/or suspend and reschedule the meeting at aritee a Representative of the Office
of the Mississippi Attorney General can be present.

For additional information regarding Post-Award BDefbng, as well as the information
that may be provided and excluded, please seeo8e¢til1l4 through 7-114.07, Post-
Award Vendor Debriefing, of the bdississippi Public Procurement Review Board Office
of Personal Service Contract Review Rules and Réguok.

5.2 Protest of Award

Any actual or prospective bidder or contractor idbn@ggrieved in connection with this
solicitation or the outcome of the Invitation foidB may file a protest with the Bid
Coordinator, Debbie Britt, Business RelationshipaBst. The protest shall be submitted
on or before seven calendar days from the issuahtlee award in writing after such
aggrieved person or entity knows or should havevmof the facts giving rise thereto. All
protests must be in writing, dated, signed by tideldr or an individual authorized to sign
contracts on behalf of the protesting bidder, aotain a statement of the reason(s) for
protest, citing the law(s), rule(s) or regulatign@nd/or procedure(s) on which the protest
is based. The written protest letter shall congairexplanation of the specific basis for the
protest. The protesting bidder must provide factd evidence to support the protest. A
protest is considered filed when received by theé Boordinator, Debbie Britt, Business
Relationship Analyst, via either U.S. mail, postagepaid, or personal delivery. Protests
filed after seven calendar days from the issuahtieecaward will not be considered.

5.3 Required Contract Terms and Conditions
Any contract entered into between a Contractingndgeand a vendor/bidder shall include
the required clauses found Attachment F and those required by tiississippi Public
Procurement Review Board Office of Personal Sen@atract Review Rules and
Regulations.

54 Optional Contract Terms and Conditions
Any contract entered into between a Contractingnsgeand a vendor/bidder may have,
at the discretion of the Contracting Agency, théayal clauses found iAttachment G
and those within thélississippi Public Procurement Review Board OffidePersonal
Service Contract Review Rules and Regulatasapdated.

5.5 Mississippi Contract/Procurement Opportunity Sarch Portal
This Invitation for Bids, and the questions andvears concerning this Invitation for Bids,
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are posted on the Contract/Procurement Opport@agarch Portal.
5.6 Attachments

The attachments to this Invitation for Bids are madart of this Invitation for Bids as if
copied herein in words and figures.
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Attachment A
Bid Cover Sheet

ITS is seeking to establish a contract for Premand Standard Maintenance Services
Mechanical & Controls Equipment at 3771 Eastwoonv®rJackson, MS 39211 and 239 N
Lamar Street, Jackson, MS 39201.

Bids are to be submitted as listed below, on ootseDecember 12, 2018.

PLEASE MARK YOUR ENVELOPE:

IFB 2018-01DS

Opening Date: December

12,2018 10:00 a.m.

MS Department of Information Technology Services
Attention: Debbie W. Britt

3771 Eastwood Drive, Jackson, MS 39211-6381
SEALED BID — DO NOT OPEN

Name of Company:

Quoted By:

Signature:

Address:

City/State/Zip Code:

Company Representative;

Telephone:

Fax:

E-Mail:

FEI/FIN # (if company, corporation, or partnership):
SS# (if individual):

In addition to providing the above contact nformation, please answer the following
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guestions regarding your company:
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What year was your company started?

How many years and/or months has your company ingée business of performing the services
called for in this Invitation for Bids?

Please provide the physical location and mailirdresls of your company’s home office, principal
place of business, and place of incorporation.

If your company is not physically located in thgios, how will you supply the Premium and
Standard Maintenance Services to agencies in then?

Is your company currently for sale or involved imydransaction to expand or to become acquired
by another business entity? If yes, please distigssnpact both in organizational and directional
terms.

List all licenses or permits your company possetisasare applicable to performing the services
required in this Invitation for Bids.

For how many customers has your company providemmRim and Standard Maintenance
Services in the past two (2) years? Please indlnealates, the size of the area maintained, and
the annual amount of the billing to each customer.

What is the largest customer your company has geavPremium and Standard Maintenance
Services for in the past two (2) years? Pleaskidie the annual amount of the billing.

Describe any specific services which your compdisre along with any specialized experience,
certification, and/or education of your currenffista

List all the equipment that your company has awtelar that is intended to be used to perform
the services required in this Invitation for Bids.
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OWNED EQUIPMENT

Year | Make Model ID# Capacity | Description
RENTED/LEASED EQUIPMENT
Year | Make Model ID# Capacity | Description

IFB for Mechanical & Controls Maintenance Services
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Attachment B

Bid Form for Premium and Standard Maintenance Services

Company Company Representative Telephone

The pricing quoted must be inclusive of, but notited to the following:
. All required equipment and materials
All required insurance
All required overhead
All required profit
All required transportation
All required labor
All required business and professional licensesnfis, fees, etc. (if any)
Any and all other costs associated with perforntiregservices

The pricing must include ALL associated costs withadditional or hidden fees. Please see
section 2.2.3.2.

Option 1: Enter pricing below in the table for #aguipment listing in 2.2.5 per the specifications
listed under coverage types.

Eastwood REL

Period Cost Cost

Year 1 Annual Cost

Year 2 Annual Cost

Year 3 Annual Cost

Year 4 Annual Cost

Year 5 Annual Cost

Five Year Grand Total

Option 2: Enter pricing below in the table for #aguipment listing in 2.2.5 for all equipment as
Premium Maintenance Coverage.

Eastwood REL

Period Cost Cost

Year 1 Annual Cost

Year 2 Annual Cost

Year 3 Annual Cost
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Year 4 Annual Cost

Year 5 Annual Cost

Five Year Grand Total

Option 3: Enter pricing below in the table for #aguipment listing in 2.2.5 for all equipment as
Standard Maintenance Coverage.

Period

Eastwood
Cost

REL
Cost

Year 1 Annual Cost

Year 2 Annual Cost

Year 3 Annual Cost

Year 4 Annual Cost

Year 5 Annual Cost

Five Year Grand Total

Option 4: Enter pricing below in the table for #aguipment listing in 2.2.5 with all the items
labeled Premium Coverage(controls) — bid as Stahalad all items labeled Standard Coverage

(mechanical) bid as Premium.

Period

Eastwood
Cost

REL
Cost

Year 1 Annual Cost

Year 2 Annual Cost

Year 3 Annual Cost

Year 4 Annual Cost

Year 5 Annual Cost

Five Year Grand Total

By signing below, the Company Representative destithat he/she has authority to bind the
company, and further acknowledges on behalf ottmpany:

1. That he/she has thoroughly read and undeistaminvitation for Bids, IFB 2018-01DS,
and the attachments herein;

2. That the company meets all requirements akdoadedges all certifications contained in

this Invitation for Bids, IFB 2018-01DS, and théaghments herein;
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3. That the company agrees to all provision$isf nvitation for Bids, IFB 2018-01DS, and
the attachments herein;

4. That the company will perform, without del#ye services required at the prices quoted in
this Attachment B; and

5. That, to the best of its knowledge and betled,cost or pricing data submitted is accurate,
complete, and current as of the submission date.

6. That the company has, or will secure, atvis expense, applicable personnel who shall
be qualified to perform the duties required to befgrmed under this Invitation for Bids.

7. Any exceptions to this IFB must be listed hiarAttachment B at outlined in 1.13.

Printed Name:

Signature/Date:
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Attachment C
References
Reference 1

Name of Company:
Dates of Service:
Contact Person:
Address:
City/State/Zip:
Telephone:
Fax:

Reference 2

Name of Company:
Dates of Service:
Contact Person:
Address:
City/State/Zip:
Telephone:
Fax:

Reference 3

Name of Company:
Dates of Service:
Contact Person:
Address:
City/State/Zip:
Telephone:
Fax:

The bidder may submit as many references as ddsyradbmitting as many additional copies of
this Attachment C, References, as needed. ITS will begin contacéfeyences at the top of the list
and will continue down the list until (3) contatiave been reached. See Section

4.1.9 of this Invitation for Bids.
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Attachment D

Certifications and Assurances

I/We make the following certifications and assuesas a required element of the bid to which it
is attached, of the understanding that the trutigfss of the facts affirmed here and the continued
compliance with these requirements are conditioesquent to the award or continuation of the

related contract(s) by circling the applicable wordvords in each paragraph below:

1. REPRESENTATION REGARDING CONTINGENT FEES
Contractor represents thathis/has notretained a person to solicit or secure a state
contract upon an agreement or understanding fomarassion, percentage, brokerage, or
contingent fee, except as disclosed in Contractmds

2. REPRESENTATION REGARDING GRATUITIES
The bidder or Contractor represents thahbas/has notviolated, is not violating, and
promises that it will not violate the prohibitiogainst gratuities set forth in Section 6-204
(Gratuities) of theMississippi Public Procurement Review Board OftitBersonal Service
Contract Review Rules and Regulations

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATI ON
The bidder certifies that the prices submittedeisponse to the solicitatidrave/have not
been arrived at independently and without, forghepose of restricting competition, any
consultation, communication, or agreement with atmgr bidder or competitor relating to
those prices, the intention to submit a bid, onmtfeghods or factors used to calculate price.

4. PROSPECTIVE CONTRACTOR’S REPRESENTATION REGARDING
CONTINGENT FEES
The prospective Contractor represents as ra glasuch Contractor’'s bid that such
Contractorhas/has notretained any person or agency on a percentage, Ssiom or
other contingent arrangement to secure this cantrac

Name/Title:

Signature/Date:

Note: Please be sure tdarcle the applicable word or words provided above. Failure to
circle the applicable word or words and/or to sitjre bid form may result in the bid being
rejected as non-responsiwodifications or additionsto any portion of thisbid document
may be cause for regection of the bid.
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ATTACHMENT E
Reference Score Sheet

TO BE COMPLETED BY ITS ONLY

Bidder Name:

Reference Name:

Person Contacted, Title/Position:

Date/Time Contacted:

Service From/To Dates:

Able to provide Premium and Standard services wioencalled? Yes No
Satisfied with the Premium and Standard servicesiged? If no, please Yes No
explain

Vendor easy to work with in scheduling Premium &tandard service Yes No
Were the Premium and Standard services completéicherand within Yes No
budget’

Vendor listened when you had an issue and reatfidyenl a solution? Yes No
(If never had an issue, please check here _

Would you enter into a contract with them ag Yes No
Would you recommend ther Yes No

Each “yes” is one point(s); each “no” is zero p(Eh Bidder must have a minimum score of 6
from 2 references (total of 12 points) to be coamad responsible and for its bid to be considered.

Score:
Do you have any business, professional or persotekst in the bidder’'s
organization? If yes, please explain. Yes | No

Called by:

Notes:
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ATTACHMENT F
Required Clauses for Service Contracts Resulting ém this IFB

APPLICABLE LAW

The contract shall be governed by and construedaéordance with the laws of the State of
Mississippi, excluding its conflicts of laws pronies, and any litigation with respect thereto
shall be brought in the courts of the State. Catrashall comply with applicable federal, state,
and local laws and regulations.

APPROVAL CLAUSE

It is understood that if this contract requiresrappl by the Public Procurement Review Board
and/or the Mississippi Department of Finance anchihistration Office of Personal Service
Contract Review and this contract is not approwethe PPRB and/or OPSCR, it is void and no
payment shall be made hereunder.

(The following clause, or one substantially similsihall be required in multi-term contractual
agreements only.)

AVAILABILITY OF FUNDS

It is expressly understood and agreed that thgalohin of ITSto proceed under this
agreement is conditioned upon the appropriaticiueds by the Mississippi State Legislature
and the receipt of state and/or federal fund$éfftinds anticipated for the continuing
fulfillment of the agreement are, at any time, fusthcoming or insufficient, either through the
failure of the federal government to provide fund®f the State of Mississippi to appropriate
funds or the discontinuance or material alteratibthe program under which funds were
provided or if funds are not otherwise availablé¢Tt8, ITSshall have the right

upon ten (10) working days written notice to Coctiog, to terminate this agreement without
damage, penalty, cost or expenses todT&ny kind whatsoever. The effective date of
termination shall be as specified in the noticéeofmination.

REPRESENTATION REGARDING CONTINGENT FEES

Contractor represents that it has not retained sopeo solicit or secure a state contract upon an
agreement or understanding for a commission, ptagenbrokerage, or contingent fee, except
as disclosed in Contractor’s bid or proposal.

REPRESENTATION REGARDING GRATUITIES

The bidder, offeror, or Contractor represents ithaés not violated, is not violating, and
promises that it will not violate the prohibitiogainst gratuities set forth in Section 6-204
(Gratuities) of theMississippi Public Procurement Review Board Ofti€®ersonal Service
Contract Review Rules and Regulations

PROCUREMENT REGULATIONS

The contract shall be governed by the applicald@ipions of theMississippi Public
Procurement Review Board Office of Personal Ser@igstract Review Rules and Regulations
a copy of which is available at 501 North West &tr&uite 701E, Jackson, Mississippi 39201
for inspection, or downloadable laitp://www.DFA.ms.gov

TRADE SECRETS, COMMERCIAL AND FINANCIAL INFORMATION

It is expressly understood that Mississippi lawuiegp that the provisions of this contract which
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contain the commodities purchased or the persarnaiabessional services provided, the price to
be paid, and the term of the contract shall naldmmed to be a trade secret or confidential
commercial or financial information and shall baiéable for examination, copying, or
reproduction.

COMPLIANCE WITH LAWS

Contractor understands that the [State] is an emp@drtunity employer and therefore, maintains
a policy which prohibits unlawful discrimination$ed on race, color, creed, sex, age, national
origin, physical handicap, disability, genetic infation, or any other consideration made
unlawful by federal, state, or local laws. All sutiscrimination is unlawful and Contractor
agrees during the term of the agreement that Cadotravill strictly adhere to this policy in its
employment practices and provision of services.t@ator shall comply with, and all activities
under this agreement shall be subject to, all apple federal, State of Mississippi, and local
laws and regulations, as now existing and as mantended or modified.

(Language substantially similar to the following u$e shall be inserted in all Mississippi
contracts requiring PPRB approval.

STOP WORK ORDER

(1) Order to Stop WorkThe Chief Procurement Officer, may, by written artbieContractor at
any time, and without notice to any surety, req@uomtractor to stop all or any part of the
work called for by this contract. This order shadlfor a specified period not exceeding 90
days after the order is delivered to Contractolessthe parties agree to any further period.
Any such order shall be identified specificallyaastop work order issued pursuant to this
clause. Upon receipt of such an order, Contradtall orthwith comply with its terms and
take all reasonable steps to minimize the occue@hcosts allocable to the work covered
by the order during the period of work stoppagdoBethe stop work order expires, or
within any further period to which the parties s$im@ve agreed, the Chief Procurement
Officer shall either:

(a) cancel the stop work order; or,

(b) terminate the work covered by such order asigeal in the Termination for Default
clause or the Termination for Convenience claugaisfcontract.

(2) Cancellation or Expiration of the Ordelf a stop work order issued under this clause is
canceled at any time during the period specifietthéorder, or if the period of the order or
any extension thereof expires, Contractor shalelhe right to resume work. An appropriate
adjustment shall be made in the delivery scheduf@omtractor price, or both, and the
contract shall be modified in writing accordingify,

(a) the stop work order results in an increasééntime required for, or in Contractor’s cost
properly allocable to, the performance of any péathis contract; and,

(b) Contractor asserts a claim for such an adjustnwehin 30 days after the end of the
period of work stoppage; provided that, if the Cleocurement Officer decides that the
facts justify such action, any such claim assemteg be received and acted upon at any
time prior to final payment under this contract.

(3) Termination of Stopped Worl::a stop work order is not canceled and the wankeced by
such order is terminated for default or convenietioe reasonable costs resulting from the
stop work order shall be allowed by adjustmenttbeowise.

(4) Adjustments of PriceAny adjustment in contract price made pursuanhi®dlause shall be
determined in accordance with the Price Adjustnataise of this contract.
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E-PAYMENT

Contractor agrees to accept all payments in UrStates currency via the State of Mississippi’s
electronic payment and remittance vehicle. The egagrees to make payment in accordance
with Mississippi law on “Timely Payments for Pursiea by Public Bodies,” which generally
provides for payment of undisputed amounts by genay within forty-five (45) days of receipt
of invoice. Mississippi Code Annotated § 31-7-3keq.

E-VERIFICATION

If applicable, Contractor represents and warrdmsit will ensure its compliance with the
Mississippi Employment Protection Act of 2008, amd register and participate in the status
verification system for all newly hired employebississippi Code Annotated 88 71-1%tl

seq The term “employee” as used herein means anppéhsat is hired to perform work within
the State of Mississippi. As used herein, “statsfication system” means the lllegal
Immigration Reform and Immigration Responsibilitgtfof 1996 that is operated by the United
States Department of Homeland Security, also knasvthe E-Verify Program, or any other
successor electronic verification system repladimgE-Verify Program. Contractor agrees to
maintain records of such compliance. Upon requiedteoState and after approval of the Social
Security Administration or Department of Homelaret& ity when required, Contractor agrees
to provide a copy of each such verification. Corttvafurther represents and warrants that any
person assigned to perform services hereafter mfeetmployment eligibility requirements of
all immmigration laws. The breach of this agreemaay subject Contractor to the following:

(1) termination of this contract for services andligibility for any state or public contract in
Mississippi for up to three (3) years with notidesach cancellation/termination being made
public;

(2) the loss of any license, permit, certificatammother document granted to Contractor by an
agency, department or governmental entity for iijet to do business in Mississippi for up

to one (1) year; or,

(3) both. In the event of such cancellation/terrorg Contractor would also be liable for any
additional costs incurred by the State due to @Gahtrancellation or loss of license or permit
to do business in the State.

TRANSPARENCY

This contract, including any accompanying exhikatsachments, and appendices, is subject to
the “Mississippi Public Records Act of 1983,” amsl@éxceptions. See Mississippi Code
Annotated 88§ 25-61-&t seqand Mississippi Code Annotated § 79-23-1. In additthis

contract is subject to the provisions of the Misigigi Accountability and Transparency Act of
2008. Mississippi Code Annotated 88 27-104-26%eq Unless exempted from disclosure due
to a court-issued protective order, a copy of éixiscuted contract is required to be posted to the
Department of Finance and Administration’s indepaTmichgency contract website for public
access at http://www.transparency.mississippi.gdermation identified by Contractor as trade
secrets, or other proprietary information, inclgdoonfidential vendor information or any other
information which is required confidential by statefederal law or outside the applicable
freedom of information statutes, will be redacted.

Contracts, except those for contract workers pai@PAHRS or for Contractors exempted from
this rule, must include the following language:

PAYMODE

Payments by state agencies using the State’s atog@wystem shall be made and remittance
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information provided electronically as directedthg State. These payments shall be deposited
into the bank account of Contractor’s choice. TheeSmay, at its sole discretion, require
Contractor to electronically submit invoices angorting documentation at any time during the
term of this Agreement. Contractor understandsaamdes that the State is exempt from the
payment of taxes. All payments shall be in Unitéaté&s currency.

TERMINATION FOR CONVENIENCE

(1) Termination The Agency Head or designee may, when the irtkeoéshe State so require,
terminate this contract in whole or in part, foe tonvenience of the State. The Agency
Head or designee shall give written notice of #renination to Contractor specifying the part
of the contract terminated and when terminatiorolbrexs effective.

(2) Contractor’s ObligationsContractor shall incur no further obligationsconnection with the
terminated work and on the date set in the noti¢dermination Contractor will stop work to
the extent specified. Contractor shall also terteimautstanding orders and subcontracts as
they relate to the terminated work. Contractor Istettle the liabilities and claims arising out
of the termination of subcontracts and orders cotatkewith the terminated work. The
Agency Head or designee may direct Contractor sggagContractor’s right, title, and
interest under terminated orders or subcontradiset&tate. Contractor must still complete
the work not terminated by the notice of terminatamd may incur obligations as are
necessary to do so.

TERMINATION FOR DEFAULT

(1) Default If Contractor refuses or fails to perform anytlod provisions of this contract with
such diligence as will ensure its completion witthia time specified in this contract or any
extension thereof, or otherwise fails to timelyisgtthe contract provisions, or commits any
other substantial breach of this contract, the Agdtead or designee may notify Contractor
in writing of the delay or nonperformance and if nored in ten (10) days or any longer time
specified in writing by the Agency Head or desigreeh officer may terminate

Contractor’s right to proceed with the contracsoch part of the contract as to which there
has been delay or a failure to properly perforntheevent of termination in whole or in

part, the Agency Head or designee may procure airsipplies or services in a manner and
upon terms deemed appropriate by the Agency Heddsignee. Contractor shall continue
performance of the contract to the extent it isteaninated and shall be liable for excess
costs incurred in procuring similar goods or sessic

(2) Contractor’s DutiesNotwithstanding termination of the contract andjsct to any
directions from the Chief Procurement Officer, Gantor shall take timely, reasonable, and
necessary action to protect and preserve propettyei possession of Contractor in which the
State has an interest.

(3) CompensationPayment for completed services delivered andmedeby the State shall be
at the contract price. The State may withhold faamounts due Contractor such sums as the
Agency Head or designee deems to be necessargterpthe State against loss because of
outstanding liens or claims of former lien holdensl to reimburse the State for the excess
costs incurred in procuring similar goods and s&Ewvi

(4) Excuse for Nonperformance or Delayed PerformaBo&ept with respect to defaults of
subcontractors, Contractor shall not be in defayliteason of any failure in performance of
this contract in accordance with its terms (inahgdany failure by Contractor to make
progress in the prosecution of the work hereundechvendangers such performance) if
Contractor has notified the Agency Head or design#@n 15 days after the cause of the
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delay and the failure arises out of causes suchacés of God; acts of the public enemy; acts
of the State and any other governmental entitysisavereign or contractual capacity; fires;
floods; epidemics; quarantine restrictions; strigesther labor disputes; freight embargoes;
or unusually severe weather. If the failure to perf is caused by the failure of a
subcontractor to perform or to make progress, fadah failure arises out of causes similar
to those set forth above, Contractor shall notdented to be in default, unless the services
to be furnished by the subcontractor were reasgraiihinable from other sources in
sufficient time to permit Contractor to meet theract requirements. Upon request of
Contractor, the Agency Head or designee shall &soehe facts and extent of such failure,
and, if such officer determines that any failurgpésform was occasioned by any one or
more of the excusable causes, and that, but foexbesable cause, Contractor’'s progress
and performance would have met the terms of th&act the delivery schedule shall be
revised accordingly, subject to the rights of th&&under the clause entitled (in fixed-price
contracts, “Termination for Convenience,” in cosiatbursement contracts, “Termination”).
(As used in this Paragraph of this clause, the tsuhcontractor” means subcontractor at
any tier).

(5) Erroneous Termination for Defaullf, after notice of termination of Contractoriglt to
proceed under the provisions of this clause, dei®rmined for any reason that the contract
was not in default under the provisions of thisisk or that the delay was excusable under
the provisions of Paragraph (4) (Excuse for Norgremance or Delayed Performance) of this
clause, the rights and obligations of the partied| sif the contract contains a clause
providing for termination for convenience of thatst be the same as if the notice of
termination had been issued pursuant to such clause

(6) Additional Rights and Remediéihe rights and remedies provided in this clausara
addition to any other rights and remedies provibigthw or under this contract.

TERMINATION UPON BANKRUPTCY

This contract may be terminated in whole or in pgrfagency]upon written notice to
Contractor, if Contractor should become the suljébiankruptcy or receivership proceedings,
whether voluntary or involuntary, or upon the exemuby Contractor of an assignment for the
benefit of its creditors. In the event of such teration, Contractor shall be entitled to recover
just and equitable compensation for satisfactorgkvp@rformed under this contract, but in no
case shall said compensation exceed the totalamtrgrice.
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ATTACHMENT G

Optional Clauses for Use in Service Contracts Reduig from this Invitation for Bids

Attachment G includes (alphabetically by title) isais service contracting clauses which are
available for use. Many clauses require the inolusif additional information. A word or phrase
in square brackets indicates that the informatitemiified is to be inserted (e.ffime], [date]).
Clarifications of clauses are in parentheses withiat the end of the clause. These are
discretionary and the agency is neither requiragstothem nor prohibited from using others
which are not included in this appendix.

ALTERNATIVE BIDS

Bidders offering service delivery methods othentii@ose permitted by the scope of work may
submit a separate envelope clearly marked “Altévadid”. Alternative bids will be deemed
non-responsive and will not be considered for awaldsuch responses will; however, be
examined prior to award. Such examination may teésulancellation of all bids received to
permit rewriting the scope of work to include theemnative method, or the alternative method
may be considered for future requirements offélgency].

ANTI-ASSIGNMENT/SUBCONTRACTING

Contractor acknowledges that it was selected bysthee to perform the services required
hereunder based, in part, upon Contractor’s spekis and expertise. Contractor shall not
assign, subcontract, or otherwise transfer thisegent, in whole or in part, without the prior
written consent of the State, which the State rmaigs sole discretion, approve or deny without
reason. Any attempted assignment or transfer ahligations without such consent shall be null
and void. No such approval by the State of any entvact shall be deemed in any way to
provide for the incurrence of any obligation of hiate in addition to the total fixed price agreed
upon in this agreement. Subcontracts shall be sutgehe terms and conditions of this
agreement and to any conditions of approval treSfate may deem necessary. Subject to the
foregoing, this agreement shall be binding uporréispective successors and assigns of the
parties.

ANTITRUST

By entering into a contract, Contractor conveylssassigns, and transfers to fagency]all
rights, titles, and interest it may now have, aelafter acquire, under the antitrust laws of the
United States and the State that relate to thécpkat goods or services purchased or acquired
by the[agency]under said contract.

APPROVAL

It is understood that this contract requires appkrby the Public Procurement Review Board. If
this contract is not approved, it is void and ngrpant shall be made hereunder.
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ATTORNEY’S FEES AND EXPENSES

Subject to other terms and conditions of this agesd, in the event Contractor defaults in any
obligations under this agreement, Contractor gfallto the State all costs and expenses
(including, without limitation, investigative feespurt costs, and attorney’s fees) incurred by the
State in enforcing this agreement or otherwisearasly related thereto. Contractor agrees that
under no circumstances shall the customer be dbtiga pay any attorney’s fees or costs of
legal action to Contractor.

AUTHORITY TO CONTRACT

Contractor warrants: (a) that it is a validly orga business with valid authority to enter into
this agreement; (b) that it is qualified to do Imgsis and in good standing in the State of
Mississippi; (c) that entry into and performanceemthis agreement is not restricted or
prohibited by any loan, security, financing, contual, or other agreement of any kind; and, (d)
notwithstanding any other provision of this agreate the contrary, that there are no existing
legal proceedings or prospective legal proceedigitjser voluntary or otherwise, which may
adversely affect its ability to perform its obligats under this agreement.

CHANGE IN SCOPE OF WORK

The[agency] may order changes in the work consisting of add#ja@eletions, or other revisions
within the general scope of the contract. No clamay be made by Contractor that the scope of
the project or of Contractor’s services has beamghd, requiring changes to the amount of
compensation to Contractor or other adjustmentsdaontract, unless such changes or
adjustments have been made by written amendmeiné toontract signed by thi@gency]and
Contractor.

If Contractor believes that any particular worka within the scope of the project, is a material
change, or will otherwise require more compensato@ontractor, Contractor must
immediately notify thgagency]in writing of this belief. If thdagency]believes that the
particular work is within the scope of the contrastwritten, Contractor will be ordered to and
shall continue with the work as changed and attse stated for the work within the contract.

CLAIMS BASED ON A CHIEF PROCUREMENT OFFICER’'S ACTIO NS OR
OMISSIONS

(1) Notice of Claim. If any action or omission on the part of a Clitedbcurement Officer or
designee of such officer requiring performance gearwithin the scope of the contract
constitutes the basis for a claim by Contractorafiditional compensation, damages, or an
extension of time for completion, Contractor slealhtinue with performance of the contract
in compliance with the directions or orders of soffitials, but by so doing, Contractor shall
not be deemed to have prejudiced any claim fortenhdl compensation, damages, or an
extension of time for completion; provided:

(a) Contractor shall have given written noticelte Chief Procurement Officer or designee
of such officer:

I. prior to the commencement of the work involvédt that time Contractor knows

of the occurrence of such action or omission;

ii. within 30 days after Contractor knows of thecomence of such action or omission,

if Contractor did not have such knowledge priotite commencement of the work;

or,

iii. within such further time as may be allowedthg Chief Procurement Officer in

writing.
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This notice shall state that Contractor regardsattier omission as a reason which may
entitle Contractor to additional compensation, dgesaor an extension of time. The

Chief Procurement Officer or designee of such effiipon receipt of such notice, may
rescind such action, remedy such omission, or $aké other steps as may be deemed
advisable in the discretion of the Chief Procuren@fficer or designee of such officer;

(b) The notice required by subparagraph (a) ofglarmgraph describes, as clearly as
practicable at the time, the reasons why Contrdmbeves that additional compensation,
damages, or an extension of time may be remedieith Contractor is entitled; and,

(c) Contractor maintains and, upon request, makasable to the Chief Procurement
Officer within a reasonable time, detailed recdadthe extent practicable, of the claimed
additional costs or basis for an extension of imeonnection with such changes.

(2) Limitation of Clause. Nothing contained herein shall excuse Contrafcton compliance
with any rules of law precluding state officers &@whtractors from acting in collusion or
bad faith in issuing or performing change ordersctvlare clearly not within the scope of the
contract.

(3) Adjustment of Price. Any adjustment in the contract price made pursta@this clause shall
be determined in accordance with the Price Adjustralause of this contract.

INFORMATION DESIGNATED BY CONTRACTOR AS CONFIDENTIA L

Any disclosure of those materials, documents, datd,other information which Contractor has
designated in writing as proprietary and confiderghall be subject to the provisions of
Mississippi Code Annotated 88 25-61-9 and 79-28slprovided in the contract, the personal

or professional services to be provided, the piodee paid, and the term of the contract shall not
be deemed to be a trade secret, or confidentiafrenaial or financial information.

Any liability resulting from the wrongful disclosaiiof confidential information on the part of
Contractor or its subcontractor shall rest with €actor. Disclosure of any confidential
information by Contractor or its subcontractor witlh the express written approval of the
[agency] shall result in the immediate termination of thggeeement.

CONFIDENTIALITY

Notwithstanding any provision to the contrary comtéd herein, it is recognized tHagency]is

a public agency of the State of Mississippi ansligject to the Mississippi Public Records Act.
Mississippi Code Annotated 88 25-6Ftlseq If a public records request is made for any
information provided t¢agency] pursuant to the agreement and designated by theactor in
writing as trade secrets or other proprietary awritial information[agency] shall follow the
provisions of Mississippi Code Annotated 8§88 25-64R8 79-23-1 before disclosing such
information. Thgagency]shall not be liable to the Contractor for discl@saf information
required by court order or required by law.

CONTRACTOR PERSONNEL

The[agency]shall, throughout the life of the contract, have tight of reasonable rejection and
approval of staff or subcontractors assigned tombik by Contractor. If thgagency]

reasonably rejects staff or subcontractors, Cottrawust provide replacement staff or
subcontractors satisfactory to flagiency]in a timely manner and at no additional cost to the
[agency]. The day-to-day supervision and control of Contrdstemployees and subcontractors
is the sole responsibility of Contractor.
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COPYRIGHTS

Contractor agrees thgtgency] shall determine the disposition of the title to &mel rights under
any copyright by Contractor or employees on copyagle material first produced or composed
under this agreement. Further, Contractor herelgtgritolagency] a royalty-free, nonexclusive,
irrevocable license to reproduce, translate, pablise and dispose of, and to authorize others to
do so, all copyrighted (or copyrightable) work ficgt produced or composed by Contractor in
the performance of this agreement, but which isnpcrated in the material furnished under the
agreement. This grant is provided that such licashsdl be only to the extent Contractor now
has, or prior to the completion of full final settients of agreement may acquire, the right to
grant such license without becoming liable to paypensation to others solely because of such
grant.

DEBARMENT AND SUSPENSION

Contractor certifies to the best of its knowledgd &aelief, that it:

(1) is not presently debarred, suspended, propasettbarment, declared ineligible, or
voluntarily excluded from covered transaction by federal department or agency or any
political subdivision or agency of the State of Mssippi;

(2) has not, within a three year period precedmsg proposal, been convicted of or had a civil
judgment rendered against it for commission ofdraua criminal offense in connection

with obtaining, attempting to obtain, or performiagublic (federal, state, or local)
transaction or contract under a public transaction;

(3) has not, within a three year period precedmsg proposal, been convicted of or had a civil
judgment rendered against it for a violation ofdead or state antitrust statutes or
commission of embezzlement, theft, forgery, bribéaisification or destruction of records,
making false statements, or receiving stolen ptgper

(4) is not presently indicted for or otherwise anally or civilly charged by a governmental
entity (federal, state or local) with commissioraofy of these offenses enumerated in
paragraphs two (2) and (3) of this certificationgda

(5) has not, within a three year period preceding proposal, had one or more public
transactions (federal, state, or local) termindedause or default.

DISCLOSURE OF CONFIDENTIAL INFORMATION

In the event that either party to this agreemeceixes notice that a third party requests
divulgence of confidential or otherwise protectefbrmation and/or has served upon it a
subpoena or other validly issued administrativpidicial process ordering divulgence of
confidential or otherwise protected informationttharty shall promptly inform the other party
and thereafter respond in conformity with such sgna to the extent mandated by law. This
section shall survive the termination or completdhis agreement. The parties agree that this
section is subject to and superseded by Missis€ipde Annotated 88 25-61¢€t seq

EXCEPTIONS TO CONFIDENTIAL INFORMATION

Contractor and the State shall not be obligatddetit as confidential and proprietary any
information disclosed by the other party (“disctagparty”) which:

(2) is rightfully known to the recipient prior tegotiations leading to this agreement, other than
information obtained in confidence under prior eygjaents;

(2) is generally known or easily ascertainable bgparties of ordinary skill in the business of
the customer;

(3) is released by the disclosing party to any ioffggson, firm, or entity (including
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governmental agencies or bureaus) without restngti

(4) is independently developed by the recipienhwitt any reliance on confidential information;
(5) is or later becomes part of the public domaimay be lawfully obtained by the State or
Contractor from any nonparty; or,

(6) is disclosed with the disclosing party’s pnaiitten consent.

ERRORS IN EXTENSION
If the unit price and the extension price are aitavece, the unit price shall prevail.

FAILURE TO DELIVER

In the event of failure of Contractor to delivengees in accordance with the contract terms and
conditions, thgagency], after due oral or written notice, may procuregbevices from other
sources and hold Contractor responsible for anyltteg additional purchase and administrative
costs. This remedy shall be in addition to any otemedies that thegency] may have.

FAILURE TO ENFORCE

Failure by thdagency]at any time to enforce the provisions of the carttshall not be
construed as a waiver of any such provisions. $aitire to enforce shall not affect the validity
of the contract or any part thereof or the righth@[agency]to enforce any provision at any
time in accordance with its terms.

FINAL PAYMENT

Upon satisfactory completion of the work performeudier this contract, as a condition before
final payment under this contract, or as a ternmmagettlement under this contract, Contractor
shall execute and deliver to tfegency] a release of all claims against the State arisitigy or
by virtue of, the contract, except claims which specifically exempted by Contractor to be set
forth therein. Unless otherwise provided in thisttact, by state law, or otherwise expressly
agreed to by the parties in this contract, finglrpant under the contract or settlement upon
termination of this contract shall not constitutaiver of the State’s claims against Contractor
under this contract.

FORCE MAJEURE

Each party shall be excused from performance fgpaniod and to the extent that it is
prevented from performing any obligation or seryioewhole or in part, as a result of causes
beyond the reasonable control and without the fauttegligence of such party and/or its
subcontractors. Such acts shall include withouitdiion acts of God, strikes, lockouts, riots,
acts of war, epidemics, governmental regulatiopesmposed after the fact, fire, earthquakes,
floods, or other natural disasters (“force majezwrents”). When such a cause arises, Contractor
shall notify the State immediately in writing oktlcause of its inability to perform, how it affects
its performance, and the anticipated duration efitfability to perform. Delays in delivery or in
meeting completion dates due to force majeure evardll automatically extend such dates for a
period equal to the duration of the delay causedum events, unless the State determines it to
be in its best interest to terminate the agreement.
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HIPAA COMPLIANCE

Contractor agrees to comply with the “Administrat@implification” provisions of the Health
Insurance Portability and Accountability Act of B)9ncluding electronic data interchange, code
sets, identifiers, security, and privacy provisicas may be applicable to the services under this
contract.

INDEMNIFICATION

To the fullest extent allowed by law, Contractoalsindemnify, defend, save and hold harmless,
protect, and exonerate the agency, its commisspheard members, officers, employees,
agents, and representatives, and the State ofddigpi from and against all claims, demands,
liabilities, suits, actions, damages, losses, astiscof every kind and nature whatsoever
including, without limitation, court costs, invegditive fees and expenses, and attorney’s fees,
arising out of or caused by Contractor and/or @grers, principals, agents, employees and/or
subcontractors in the performance of or failurpeédorm this agreement. In the State’s sole
discretion, Contractor may be allowed to contrel tlefense of any such claim, suit, etc. In the
event Contractor defends said claim, suit, etcntaator shall use legal counsel acceptable to
the State. Contractor shall be solely responsidni@li costs and/or expenses associated with
such defense, and the State shall be entitledrtwipate in said defense. Contractor shall not
settle any claim, suit, etc. without the State’saarence, which the State shall not unreasonably
withhold.

INDEMNIFICATION (for contracts between two state agencies or entige

Contractor’s tort liability, as an entity of thea® of Mississippi, is determined and controlled in
accordance with Mississippi Code Annotated 88 111-46seq, including all defenses and
exceptions contained therein. Nothing in this agrest shall have the effect of changing or
altering this liability or of eliminating any defsa available to the State under statute.

INDEPENDENT CONTRACTOR STATUS

Contractor shall, at all times, be regarded asshiadl be legally considered an independent
contractor and shall at no time act as an agerth®6tate. Nothing contained herein shall be
deemed or construed by the State, Contractor,\otham party as creating the relationship of
principal and agent, master and servant, partjeerg,ventures, employer and employee, or any
similar such relationship between the State andr@otor. Neither the method of computation of
fees or other charges, nor any other provisionainad herein, nor any acts of the State or
Contractor hereunder creates, or shall be deeme#éte a relationship other than the
independent relationship of the State and ContraGontractor’s personnel shall not be deemed
in any way, directly or indirectly, expressly or inyplication, to be employees of the State.
Neither Contractor nor its employees shall, unagr@arcumstances, be considered servants,
agents, or employees of tfegency], and thgagency]shall be at no time legally responsible for
any negligence or other wrongdoing by Contracterservants, agents, or employees. The
[agency] shall not withhold from the contract payments ton@actor any federal or state
unemployment taxes, federal or state income te&8@sal Security tax, or any other amounts for
benefits to Contractor. Further, tfagency] shall not provide to Contractor any insurance
coverage or other benefits, including Worker's Cemgation, normally provided by the State
for its employees.
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INFRINGEMENT INDEMNIFICATION

Contractor warrants that the materials and delbesaprovided to the customer under this
agreement, and their use by the customer, wilinfahge or constitute an infringement of any
copyright, patent, trademark, or other proprietégit. Should any such items become the
subject of an infringement claim or suit, Contractball defend the infringement action and/or
obtain for the customer the right to continue usiagh items. Should Contractor fail to obtain
for the customer the right to use such items, Gatdr shall suitably modify them to make them
non-infringing or substitute equivalent softwareotiner items at Contractor’s expense. In the
event the above remedial measures cannot possldgdomplished, and only in that event,
Contractor may require the customer to discontumirg such items, in which case Contractor
will refund to the customer the fees previouslydday the customer for the items the customer
may no longer use, and shall compensate the cusfomie lost value of the infringing part to
the phase in which it was used, up to and inclutiegcontract price for said phase. Said refund
shall be paid within ten (10) working days of netio the customer to discontinue said use.
Scope of Indemnification: Provided that the Statemptly notifies Contractor in writing of any
alleged infringement claim of which it has knowled@ontractor shall defend, at its own
expense, the State against, and pay all costs,ggena@d attorney fees that a court finally
awards for infringement based on the programs afidedlables provided under this agreement.

INSURANCE

Contractor represents that it will maintain worke@mpensation insurance which shall inure to
the benefit of all Contractor’s personnel providedleunder, comprehensive general liability or
professional liability insurance, with minimum liteiof $ per occurrence and fidelity
bond insurance with minimum limits of $ . All geaéliability, professional liability and

fidelity bond insurance will provide coverage te fagency]as an additional insured. The
[agency]reserves the right to request from carriers, c¢eatiés of insurance regarding the
required coverage. Insurance carriers must bedextor hold a Certificate of Authority from the
Mississippi Department of Insurance.

INTEGRATED AGREEMENT/MERGER

This agreement, including all contract documergpresents the entire and integrated agreement
between the parties hereto and supersedes allr@agmtiations, representations or agreements,
irrespective of whether written or oral. This agnemt may be altered, amended, or modified
only by a written document executed by the Statk@ontractor. Contractor acknowledges that

it has thoroughly read all contract documents aaslhad the opportunity to receive competent
advice and counsel necessary for it to form adot complete understanding of all rights and
obligations herein. Accordingly, this agreementlshat be construed or interpreted in favor of

or against the State or Contractor on the basisasfsmanship or preparation hereof.

LIQUIDATED DAMAGES

With Termination for Default Claus@he following clause is authorized for use invess

contracts when it is difficult to determine withas®nable accuracy the amount of damage to the
State due to delays caused by late Contractor qpeaface or nonperformance and the contract
contains the Termination for Default clause sethfan Section 4-101.05.
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Liquidated Damages

When Contractor is given notice of delay or nongeniance as specified in
Paragraph (1) (Default) of the Termination for Rfa&lause of this contract and

fails to cure in the time specified, Contractorlsha liable for damages for delay

in the amount of $ per calendar day ftata set for cure until

either the State reasonably obtains similar sesvifc€ontractor is terminated for
default, or until Contractor provides the servidgSontractor is not terminated

for default. To the extent that Contractor's dedlayjonperformance is excused

under Paragraph (4) (Excuse for Nonperformanceetay2d Performance) of the
Termination for Default clause of this contraauiidated damages shall not be

due the State. Contractor remains liable for damageased other than by delay.

In Other Situationslif the contract will not have a Termination for Reft clause or the
liuidated damages are to be assessed for reamrditan delay, the head of a purchasing
agency may approve the use of any appropriatediaed damages clause.

MODIFICATION OR RENEGOTIATION

This agreement may be modified only by written agrent signed by the parties hereto. The
parties agree to renegotiate the agreement if &ded/or state revisions of any applicable laws
or regulations make changes in this agreement saiges

NO LIMITATION OF LIABILITY

Nothing in this agreement shall be interpretedxatueling or limiting any tort liability of
Contractor for harm caused by the intentional okless conduct of Contractor or for damages
incurred through the negligent performance of dulig Contractor or the delivery of products
that are defective due to negligent construction.

NOTICES

All notices required or permitted to be given unthes agreement must be in writing and
personally delivered or sent by certified Unitedt& mail, postage prepaid, return receipt
requested, to the party to whom the notice shoeldien at the address set forth below. Notice
shall be deemed given when actually received omwhfused. The parties agree to promptly
notify each other in writing of any change of addre

For Contractorname, title, Contractor, address

For the agencyname, title, agency, address

NON-SOLICITATION OF EMPLOYEES

Each party to this agreement agrees not to emplty solicit for employment, directly or
indirectly, any persons in the full-time or paragé employment of the other party until at least
six (6) months after this agreement terminatesssnheutually agreed to in writing by the State
and Contractor.

ORAL STATEMENTS

No oral statement of any person shall modify oeothise affect the terms, conditions, or
specifications stated in this contract. All modifions to the contract must be made in writing by
the[agency]and agreed to by Contractor
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OWNERSHIP OF DOCUMENTS AND WORK PAPERS

[Agency]shall own all documents, files, reports, work papsard working documentation,
electronic or otherwise, created in connection whih project which is the subject of this
agreement, except for Contractor’s internal adnmaive and quality assurance files and
internal project correspondence. Contractor shedier such documents and work papers to
[agency]upon termination or completion of the agreement fidregoing notwithstanding,
Contractor shall be entitled to retain a set ohswork papers for its files. Contractor shall be
entitled to use such work papers only after reogiwiritten permission frorfagency]and
subject to any copyright protections.

PATENTS AND ROYALTIES

Contractor covenants to save, defend, keep harpdedsndemnify théagency]and all of its
officers, departments, agencies, agents, and emgsdyom and against all claims, loss, damage,
injury, fines, penalties, and cost--including coeosts and attorney’s fees, charges, liability, and
exposure, however caused--for or on account ofcapyright or patented or unpatented
invention, process, or article manufactured or usdtle performance of the contract, including
its use by th¢agency].If Contractor uses any design, device, or mateoakred by patent or
copyright, it is mutually agreed and understoochaiit exception that the contract price includes
all royalties or costs arising from the use of sdebkign, device, or materials in any way in the
work.

PRICE ADJUSTMENT

(1) Price Adjustment Method#ny adjustments in contract price, pursuant ttaase in this
contract, shall be made in one or more of the valg ways:

(a) by agreement on a fixed price adjustment beforemencement of the additional
performance;

(b) by unit prices specified in the contract;

(c) by the costs attributable to the event or sidbmacovered by the clause, plus appropriate
profit or fee, all as specified in the contract; or

(d) by the price escalation clause.

(2) Submission of Cost or Pricing Dat@ontractor shall provide cost or pricing dataday
price adjustments subject to the provisions ofi8e@&-403 (Cost or Pricing Data) of the
Mississippi Public Procurement Review Board Of6E®ersonal Service Contract Review
Rules and Regulations

PRIORITY

The contract consists of this agreement, the redoeproposalgnumber] (hereinafter “RFP”
and attached as Schedule [ ]), and the respongesabbyContractor] dated[date]

(hereinafter “Proposal” and attached as Sched))leAny ambiguities, conflicts or questions

of interpretation of this contract shall be resdy first, reference to this agreement and, If sti
unresolved, by reference to the RFP and, if stitesolved, by reference to the proposal.
Omission of any term or obligation from this agresmor attached Schedules [] or [ ]

shall not be deemed an omission from this contfacich term or obligation is provided for
elsewhere in this contract.

QUALITY CONTROL
Contractor shall institute and maintain throughttvet contract period a properly documented
guality control program designed to ensure thastreices are provided at all times and in all
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respects in accordance with the contract. The progihall include providing daily supervision
and conducting frequent inspections of Contractsté$f and ensuring that accurate records are
maintained describing the disposition of all conmka The records so created shall be open to
inspection by th¢agency]

RECORD RETENTION AND ACCESS TO RECORDS

Provided Contractor is given reasonable advancenrnotice and such inspection is made
during normal business hours of Contractor, théeSinany duly authorized representatives
shall have unimpeded, prompt access to any of @ctatr's books, documents, papers, and/or
records which are maintained or produced as atrektlie project for the purpose of making
audits, examinations, excerpts, and transcriptidiigecords related to this agreement shall be
retained by Contractor for three (3) years aftealfpayment is made under this agreement and
all pending matters are closed; however, if anyitalitigation or other action arising out of or
related in any way to this project is commenceaimethe end of the three (3) year period, the
records shall be retained for one (1) year aftessilies arising out of the action are finally
resolved or until the end of the three (3) yearqekemwhichever is later.

RECOVERY OF MONEY

Whenever, under the contract, any sum of money bhakcoverable from or payable by
Contractor to théagency], the same amount may be deducted from any surtodDentractor
under the contract or under any other contract éetwContractor and thiagency]. The rights
of the[agency] are in addition and without prejudice to any othgnt the[agency] may have to
claim the amount of any loss or damage sufferethéjagency]on account of the acts or
omissions of Contractor.

RENEWAL OF CONTRACT

(Use this clause when the Contractannot decline a renewal.)

The contract may be renewed at the discretioneatiency upon written notice to Contractor at
least [number] days prior to each contract annaurgrdate for a period of [number] successive
one-year periods under the same prices, terms;@mditions as in the original contract. The
total number of renewal years permitted shall meeed [number].

(Use this clause when the Contrachas the right to decline the renewal.)

Upon written agreement of both parties at leasinoer] days prior to each contract anniversary
date, the contract may be renewed by[#gency]for a period of [number] successive one-year
period(s) under the same prices, terms, and congigs in the original contract. The total
number of renewal years permitted shall not ex¢eedhber]

REQUIREMENTS CONTRACT

During the period of the contract, Contractor spativide all the service described in the
contract. Contractor understands and agrees tisasth requirements contract and that the
[agency] shall have no obligation to Contractor if no seegi@are required. Any quantities that
are included in the scope of work reflect the autrexpectations of thigency]for the period

of the contract. The amount is only an estimate@aoidtractor understands and agrees that the
[agency]is under no obligation to Contractor to buy any antof the services as a result of
having provided this estimate or of having any¢gbor measurable requirement in the past.
Contractor further understands and agrees thgagency] may require services in an amount
less than or in excess of the estimated annuatairamount and that the quantity actually used,
whether in excess of the estimate or less thaeshmate, shall not give rise to any claim for
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compensation other than the total of the unit gricethe contract for the quantity actually used.

RIGHT TO AUDIT

Contractor shall maintain such financial recordd atiher records as may be prescribed by the
[agency]or by applicable federal and state laws, rules,ragdlations. Contractor shall retain
these records for a period of three years aftat fiayment, or until they are audited by the
[agency], whichever event occurs first. These records siethade available during the term of
the contract and the subsequent three-year pasicekmination, transcription, and audit by the
Mississippi State Auditor’s Office, its designeespther authorized bodies.

RIGHT TO INSPECT FACILITY
The State may, at reasonable times, inspect tlve plabusiness of a Contractor or any
subcontractor which is related to the performarfang contract awarded by the State.

SEVERABILITY

If any part of this agreement is declared to balidvor unenforceable, such invalidity or
unenforceability shall not affect any other proersof the agreement that can be given effect
without the invalid or unenforceable provision, dadhis end the provisions hereof are
severable. In such event, the parties shall antenddgreement as necessary to reflect the
original intent of the parties and to bring anyahe or unenforceable provisions in compliance
with applicable law.

STATE PROPERTY

Contractor will be responsible for the proper cdgtand care of any state-owned property
furnished for Contractor’s use in connection whhk performance of this agreement. Contractor
will reimburse the State for any loss or damagemabwear and tear excepted.

THIRD PARTY ACTION NOTIFICATION

Contractor shall give the customer prompt noticeviiting of any action or suit filed, and
prompt notice of any claim made against Contralsyoany entity that may result in litigation
related in any way to this agreement.

UNSATISFACTORY WORK

If, at any time during the contract term, the segvyperformed or work done by Contractor is
considered by thagency]to create a condition that threatens the healtbfysaor welfare of
the citizens and/or employees of the State of Mdsgpi, Contractor shall, on being notified by
the[agency], immediately correct such deficient service orkvan the event Contractor fails,
after notice, to correct the deficient service arkvimmediately, théagency] shall have the
right to order the correction of the deficiencydgparate contract or with its own resources at
the expense of Contractor.

VARIATIONS IN ESTIMATED QUANTITIES
Definite Quantity ContractsThe following clause is authorized for use in difirquantity
service contracts:

VARIATION IN QUANTITY
Upon the agreement of the parties, the quantiseofices specified in this
contract may be increased by a maximum of five grarprovided:
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(1) the unit prices will remain the same (exceptaioy price adjustments attach otherwise
applicable); and,

(2) the Chief Procurement Officer makes a writtetedmination that such an increase will either
be more economical than awarding another contoat¢hat it would not be practical to award
another contract.

Indefinite Quantity ContractdNo clause is provided here because, in indefoutentity
contracts, the flexibility as to the State's obigga to order and Contractor's obligation to dalive
should be designed to meet using agency needs mhkténg the contract as attractive as
possible to potential Contractors, thereby attengptd obtain maximum practicable competition
in order to assure the best economy for the Statéississippi; however, in each case, the
contract should State:

(1) the minimum quantity, if any, the State is ghtied to order and Contractor to provide;

(2) whether there is a quantity the State expectsder and how this quantity relates to any
minimum and maximum quantities that may be orderatker the contract;

(3) any maximum quantity the State may order anatkaotor must provide; and,

(4) whether the State is obligated to order itsi@atequirements under the contract, or in the
case of a multiple award as defined in Section 3{Blultiple Source Contracting), that the
State will order its actual requirements from Caators under the multiple award subject to
any minimum or maximum quantity stated.

WAIVER

No delay or omission by either party to this agreetn exercising any right, power, or remedy
hereunder or otherwise afforded by contract, at avin equity shall constitute an acquiescence
therein, impair any other right, power or remedyeli@der or otherwise afforded by any means,
or operate as a waiver of such right, power, oradynNo waiver by either party to this
agreement shall be valid unless set forth in wgitiy the party making said waiver. No waiver
of or modification to any term or condition of tragreement will void, waive, or change any
other term or condition. No waiver by one partyhis agreement of a default by the other party
will imply, be construed as or require waiver ofuiite or other defaults.
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ATTACHMENT H

Premium and Standard Maintenance Services ContradDiscrepancy Report

Premium and Standard Maintenance located at:

Date and Time of Service:

Report Date:

Discrepancy or Problem: (Describe in detail; attach supporting documertiude reference to
specification requirement; and attach continuasioeet if necessary).

Name: Signature: Date:

Contractor Response as to Cause, Corrective Actioand/or Actions to Prevent Recurrence:
(Cite applicable existing or new Quality ControbBram or Procedures; and attach continuation
sheet if necessary).

Name: Signature: Date:

Contracting Agency Evaluation and Action: (Partial or full acceptance, rejection, payment
deduction, cure notice, show cause, terminatidreroattach continuation sheet if necessary).

Name: Signature: Date:
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