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MissisSiPPI STATE DEPARTMENT OF HEALTH

SOLICITATION: Invitation for Bid (IFB)
Commodities and Equipment

SOLICITATION NUMBER:  RFX #3160003612
DESCRIPTION: ADA Compliant Two Room Mobile Examination Clinic
ISSUE DATE: December 14, 2023

BID CLOSING LOCATION: Mississippi State Department of Health
570 E. Woodrow Wilson

Jackson, Mississippi 39216

BID COORDINATOR: Jennifer Dotson
Telephone: 601.576.7627
Email: Jennifer.dotson@msdh.ms.gov

OPENING DATE AND TIME: January 16, 2024, 10:30 AM CST



1.1

SECTION 1
GENERAL INSTRUCTIONS

Bid Acceptance Period

The original and two (2) copies of the bid form, three (3) copies total, shall be signed and
submitted in a sealed envelope or package to 570 East Woodrow Wilson Dr, Jackson, MS 39216,
no later than the time and date specified for receipt of bids. Timely submission of the bid form
is the responsibility of the bidder. Bids received after the specified time shall be rejected and
returned to the bidder unopened. The envelope or package shall be marked with the bid opening
date and time, and the number of the invitation for bid. The time and date of receipt shall be
indicated on the envelope or package by the Mississippi Department of Health (MSDH). Each
page of the BID FORM (Attachment B) and all attachments shall be identified with the name of
the bidder. Failure to submit a bid on the bid form provided shall be considered just cause for
rejection ofthe bid. Modifications or additions to any portion of the procurement document may
be cause for rejection of the bid. The MSDH reserves the right to decide, on a case-by-case basis,
whether to reject a bid with modifications or additions as non-responsive. As a precondition to bid
acceptance, the MSDH may request the bidder to withdraw or modify those portions of the bid
deemed non-responsive that do not affect quality, quantity, price, or delivery of the service.

No facsimile (Faxed) bids will be accepted. The cover letter must be signed by a person with
the authority to bind the bidder and must accompany your bid. Failure to comply with this
provision, any other provision of this Invitation to Bid, or any provision of state or federal law or
regulation regarding the submission of bids will cause the bid to be rejected.

In addition, it is requested that bidders also submit a bid online in the State of Mississippi
electronic procurement system, MAGIC, however, it is not mandatory. To submit bids, bidders
must be registered in MAGIC system and have an 1.D. number and password assigned at the time
of registration. Technical assistance may be found at http://www.dfa.ms.gov/dfa-
offices/mmrs/mississippi-suppliers-vendors/

Sealed bids will be considered if they are delivered electronically through the MAGIC system by
the time and date set for receipt of bids. If a bidder submits both a paper bid and an online
(electronic) bid, the paper bid will take precedence if there is a discrepancy between the tow.

1.1.1 Timeline

Invitation for Bid (IFB) Issue Date: Thursday, December 14, 2023

Second Ad: Thursday, December 21, 2023
Questions to MSDH: Tuesday, January 2, 2024
10:00 AM CST
Anticipated Posting of Written Answers to Questions Monday, lanuary 8, 2024
Bid Package Submission Deadline: December 16, 2024, 10:00 AM CST
Opening: 10:30 AM CST
Anticipated Notice of Intent to Award January 25, 2024
PPRB Submission February 1, 2024
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1.2

13

1.4

[ PPRB Board Meeting/Contract Effective Date March 6, 2024

1.1.2
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Communications Questions

Any questions and/or communication regarding this Request should be submitted to
Jennifer Dotson, Chief Procurement Officer, at Jennifer.Dotson@msdh.ms.gov. Please
include a reference to Mobile Clinic IFB RFx#3160006312 in the subject line when
submitting communications regarding this solicitation.

Any questions regarding this IFB must be submitted by email to:
Jennifer.Dotson@msdh.ms.gov by Tuesday, January 2, 2024, by 10:00 AM CST.

Written responses, any amendments or communications for all vendors will be posted on
the MSDH website. It is the vendor’s responsibility to periodically check the website for
any amendments, responses, updates, or communications.

Late Submissions

A bid received at the place designated in the solicitation for receipt of bids after the exact
time specified for receipt will not be considered unless it is the only bid received, or it is
received before award is made and was sent by registered or certified mail not later than
the fifth (51") calendar day before the date specified for receipt of bids. It must be
determined by the MSDH that the late receipt was due solely to mishandling by the MSDH
after receipt at the specified address.

The only acceptable evidence to establish the date of mailing of a late bid is the U.S. Postal
Service postmark on the wrapper or on the original receipt from the U. S. Postal Service. If
the postmark does not show a legible date, the contents of the envelope or package shall
be processed as if mailed late. “Postmark” means a printed, stamped, or otherwise placed
impression, exclusive of a postage meter impression, that is readily identifiable without
further action as having been supplied and affixed by the U.S. Postal Service on the date
of mailing. Bidders should request postal clerks to place a hand cancellation postmark
(often called a bull’s eye) on both the receipt and the envelope or wrapper.

The only acceptable evidence to establish the time of receipt at the office identified for
bid opening is the time and date stamp of that office on the bid wrapper or other
documentary evidence of receipt used by that office.

Pre-Bid Conference (Optional) There will not be a Pre-Bid Conference

Expenses Incurred in Preparing Bid
MSDH accepts no responsibility for any expense incurred by the bidder in the preparation and
presentation of a bid. Such expenses shall be borne exclusively by the bidder.

Bid Form
All pricing must be submitted on the bid form (Attachment B). Failure to complete and/or sign
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1.7
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2.1

2.2

the bid form may result in the bidder being determined nonresponsive.

1.4.1 Bidder Certification
The bidder agrees that submission of a signed bid form is certification that the bidder will

accept an award made to it as a result of the submission.

Registration with Mississippi Secretary of State

By submitting a bid, the bidder certifies that it is registered to do business in the State of
Mississippi as prescribed by the Mississippi Secretary of State or, if not already registered, that it
will do so within seven (7) business days of being offered an award. Sole proprietors are not
required to register with the Mississippi Secretary of State.

Debarment
By submitting a bid, the bidder certifies that it is not currently debarred from submitting bids for

contracts issued by any political subdivision or agency of the State of Mississippi or Federal
government and that it is not an agent of a person or entity that is currently debarred from
submitting bids for contracts issued by any political subdivision or agency of the State of
Mississippi.

Additional Information

Questions about the contract portions of the procurement document must be submitted in
writing to Jennifer Dotson at Jennifer.Dotson@msdh.ms.gov. Questions concerning the
technical portions of the procurement document should be directed to Jennifer Dotson at
Jennifer.Dotson!msdh.ms.gov. Bidders are cautioned that any statements made by contact
persons that cause a material change to any portion of the bid document shall not be relied upon
unless subsequently ratified by a formal written amendment to the bid document.

Type of Contract
Lowest and best bid for the mobile clinic that meets specifications.

Written Bids
All bids shall be in writing.

SECTION 2
PURPOSE

Purpose

Mississippi State proposes to purchase (3) mobile clinics to provide services to areas not covered
by clinical support.

It is understood that any award/contract resulting from this solicitation may require approval by

the Public Procurement Review Board. If any award/contract resulting from this solicitation is not
approved by the Public Procurement Review Board, it is void and no payment shall be made.

Bid Specifications



2.3

4.1

The Contractor shall deliver products/ render the services listed in the Bid Specifications found
in Attachment A.

Term

The program will make a purchase request for purchase as soon as approved contract is done.

SECTION 4
BID SUBMISSION REQUIREMENTS

Bid Evaluation

Bids will be evaluated based on the requirements set forth in RFX, which may include criteria to
determine acceptability such as inspection, testing, quality, workmanship, delivery, and
suitability for a particular purpose. Those criteria that will affect the bid price and be considered
in evaluation for award shall be objectively measurable where possible. This Invitation for Bids
sets forth the evaluation criteria to be used. No criteria will be used in an evaluation that is not
set forth in this Invitation for Bids. Only bidders who are found responsive and responsible will
have their bids considered.

4.1.1

4.1.2

4.1.3
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4.1.5

4.1.6

Responsive Bidder
Bidder must submit bid which conforms in all material respects to this Invitation for Bids,

as determined by MSDH.

Minimum Qualifications to be Deemed Responsive
The bidder must meet the requirements and criteria set forth in the Invitation for Bids
and Specifications to be deemed responsive.

Nonconforming Terms and Conditions

A bid response that includes terms and conditions that do not conform to theterms and
conditions in the bid document is subject to rejection as non-responsive. The MSDH
reserves the right to permit the bidder to withdraw nonconforming terms and conditions
from its bid response prior to a determination by the MSDH of non-responsiveness based
on the submission of nonconforming terms and conditions.

Conditioning Bid Upon Other Awards

Any bid which is conditioned upon receiving award of both the particular contract being
solicited and another Mississippi contract shall be deemed non-responsive and not
acceptable.

Bid Submission Format

The bid package must be sealed and must contain the following:
e Bid Specifications Response (Attachment A)
e Bid Cover Sheet (Attachment B)
e Bid Form (Attachment C)

Responsible Bidder



4.2

4.3

5.1

Bidder must have capability in all respects to perform fully the contract requirements
and the integrity and reliability which will assure good faith performance, as determined
by MSDH.

4.1.7 Minor Informalities
The Agency reserves the right to waive minor informalities which are matters of form
rather than substance, insignificant mistakes and to allow the bidder to correct them if
other bidders are not prejudiced.

Bid Opening

Bids will be opened January 16,2023 at 10:30 AM in Support Services room U-134. Participation
can be done by Zoom. The link to the meeting will be posted on the MSDH webpage under the
listing of the Calendar of Events. Please check with Calendar of Events by May 15,2023, to
confirm access to the link. Contact Jennifer Dotson, Bid Coordinator at
Jennifer.Dotson@msdh.ms.gov or 601-576-7627, if you cannot locate the link. The bid opening
will be public and will include opening, reading, and listing the name of each bidder and bid
price for each bid only. No discussion will be entered into with any bidder as to the quality or
provisions of the specifications and no award will be made either stated or implied at the bid
opening.

Prior to the IFB due date and time, bids may be Hand Delivered to the agency between the hours
of 8:00 a.m. and 5:00 p.m. CST. Entry may be obtained at the Visitor’s entrance of the Mississippi
State Department of Health, Osborne Building, 570 E. Woodrow Wilson, Jackson, MS 39216. A
receptionist will be on duty to receive the bids/responses and forward to the addressee on the
envelope/package.

Award

The contract will be awarded by written notice to the lowest responsible and responsive bidder
whose bid best meets the requirements and criteria set forth in this Invitation for Bids as
determined by the Agency

4.3.1 Notification
All participating vendors will be notified of the MSDH’s intent to award a contract. In
addition, the MSDHwill identify the selected vendor. Notice of award is also made available
to the public.
SECTION 5
ADDITIONAL INFORMATION

Post-Award Vendor Debriefing

A bidder, successful or unsuccessful, may request a post-award debriefing, in writing, by U.S. mail
or electronic submission. The written request must be received by the Director of the MSDH
within three (3) business days of notification of the contract award. A post- award debriefing is a
meeting and not a hearing; therefore, legal representation is not required. A debriefing typically
occurs within five (5) business days of receipt of the request. If a bidder prefers to have legal
representation present, the bidder must notify the Director of the MSDH in writing and identify its
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5.2

5.3

5.4

6.1

6.2

6.3

attorney by name, address, and telephone number. The MSDH will schedule and/or suspend and
reschedule the meeting at a time when a Representative of the Office of the Mississippi Attorney
General can be present.

For additional information regarding Post-Award Debriefing, as well as the information that may
be provided and excluded, please see Section 6.210, Debriefings, of the Mississippi Procurement
Manual.

Protest Information

Any actual or prospective bidder or contractor who is aggrieved in connection with this
solicitation or the outcome of the Invitation for Bids may file a protest with the Bid Coordinator,
Jennifer Dotson. The protest shall be submitted in writing within 7 days after such aggrieved
person or entity knows or should have known of the facts (including Contract Award) giving rise
thereto. All protests must be in writing, dated, signed by the bidder or an individual authorized
to sign contracts on behalf of the protesting bidder, and contain a statement of the reason(s) for
protest, citing the law(s), rule(s), or regulation(s), and/or procedure(s) on which the protest is
based. The written protest letter shall contain an explanation of the specific basis for the protest.
The protesting bidder must provide facts and evidence to support the protest. A protest is
considered filed when received by the Bid Coordinator, Jennifer Dotson, via either U.S. mail,
postage prepaid, or personal delivery. Protests filed after 5:00 p.m., on the seventh day will not
be considered.

Mississippi Contract/Procurement Opportunity Search Portal
This Invitation for Bids are posted on the Contract/Procurement Opportunity Search Portal.

Attachments
The attachments to this Invitation for Bids are made a part of this Invitation for Bids as if copied

herein in words and figures.

SECTION 6
CONTRACT TERMS AND CONDITIONS

Acknowledgment of Amendments. Bidders shall acknowledge receipt of any amendment to the
solicitation by signing and returning the amendment with the bid, by identifying the amendment
number and date in the space provided for this purpose on the bid form, or by letter. The
acknowledgment must be received by the MSDH by the time and at the place specified for
receipt of bids.

Certification of Independent Price Determination. The bidder certifies that the prices submitted
in response to the solicitation have been arrived at independently and without, for the purpose
of restricting competition, any consultation, communication, or agreement with any other
bidder or competitor relating to those prices, the intention to submit a bid, or the methods or
factors used to calculate the prices bid.

Failure to Deliver. In the event of failure of Contractor to deliver products/services in accordance
with the contract terms and conditions, the Agency, after due oral or written notice, may procure
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6.4

6.5

6.6

6.7

the products/services from other sources and hold Contractor responsible for any resulting
additional purchase and administrative costs. This remedy shall be in addition to any other
remedies that the Agency may have.

Modification or Renegotiation. This agreement may be modified only by written agreement
signed by the parties hereto. The parties agree to renegotiate the agreement if federal and/or
state revisions of any applicable laws or regulations make changes in this agreement necessary.

Notices. All notices required or permitted to be given under this agreement must be in writing
and personally delivered or sent by certified United States mail, postage prepaid, return receipt
requested, to the party to whom the notice should be given at the address set forth below. Notice
shall be deemed given when actually received or when refused. The parties agree to promptly
notify each other in writing of any change of address.

Procurement Regulations. The contract shall be governed by the applicable provisions of the
Mississippi Public Procurement Review Board Office of Purchasing, Travel and Fleet
Management, Mississippi Procurement Manual, a copy of which is available at 501 North West
Street, Suite 701A, Jackson, MS 39201 for inspection, or downloadable at
http://www.dfa.ms.gov.

These terms are in addition to the MSDH Purchasing General Terms and Conditions attached
hereto as Attachment D.



Attachment A: Specifications:



Specifications for ADA Compliant Two Room Mobile Examination Clinic
Drivetrain / Chassis / Breaking / Suspension

e  Maximum 40’ Length

e 8 Liter turbo diesel engine with minimum 330 hp and 750 Ib-ft torque
e 50 State Emissions Compliant

e Maximum 26,001 GCWR

e 10 Speed Automatic Transmission

e 4.88 Limited Slip Rear Axle Differential

e  Minimum 18” Dual Rear Wheels

e Disc Brakes with Engine Exhaust Brake Assist
e Rear Air Suspension

e Chassis MOD-WB Stretch 205” to 267:

e Auto Leveling-Stabilization System

Features (Cabin)
e Power Steering w/Tilt
e Cruise Control
e Power Windows
¢ Power Doors Lock
e AM/FM Radio w/Bluetooth Connectivity and Touch Screen Navigation
e OEM Dash A/C & Heat
e Dual Leather Captain Chairs w/Driver’s Side Air Ride
e Minimum 8” rear reverse monitor

Clinical Exterior Features

e Bright White Fiberglass Front & Rear Cowls

e Bright White Fiberglass Composite Exterior Sidewalls

e One-Piece Pre-Molded Fiberglass Roof

e Steel Wheel Well Plates

e Front Mud Flaps, Turtles Top Rear Mud Flaps

e Drive Shaft Guards

e LED Upper Running/ Clearance Lights (9 Amber & 7 Red)

e Extended Heated Mirrors

s LED / Reflective Amber Lower Midship Side Marker Lights (2)
e LED Stop/Tail/Turn Lights Inc LED/Reflective Red Rear Side Marker Lights (2)
e Minimum 50 Gallon Fuel Cell (2) w/Locking Fuel Doors

e Minimum 10 Gallon DEF Cell

e Contoured Fiberglass Lower Body Skirts

e Exterior Skirt Storage 36” W 27" D 16” H

Greg Shanks 5/17/23



e Exterior Skirt Storage 72”W 27”D 16” H

e Exterior Cabinet Generator Enclosure Kit w/ Slide Out

e H.D.Sedan Style Entry Door w/Stepwell-In-Body and Integrated Exterior Step Down
e Folding Exterior Handrail

e Minimum 34” Wide Wheelchair Lift w/Double Wheelchair Lift Door

e Egress Bay Tinted Window 18 7/8” x 28 5/8” w/Bottom T Slider (4)

e Color-Coded High Temp GXL Wiring Harness w/Weatherproof Connectors

e Spare Tire with Custom Bracket; Mounted Under Floor

e LED Exterior Flood Lights at Corners

e Integrated Canopy w/Internal Switch and Remote Control

Clinic Frame Construction

e Welded Perimeter Steel Floor and Wall Frame Supported by Welded Crossmembers w/Rubber
Vibration and Sound Control Dampeners

e Welded Tubular Aluminum Cage and Subfloor

e 1” Polystyrene Foam Board Installation

e 5/8” Advantech Subfloor

e Steel Cage Primed w/Rust Inhibitor

e Underbody Foam Sealed & Undercoated

e 82” Minimum Interior Height

e 96” Minimum Interior Width

Clinic Electrical System

e Minimum 12 kw Integrated Diesel Generator w/Remote Start and Hour Meter

e Shore Power Capability w/50’ 240V 50A Marine Grade Cord with Matching 50A Marine Grade
inlet

e Transfer Switch System

e Isolator- Heavy Duty 200 amp (charges auxiliary battery from vehicle alternator)

e Electrical Outlets—110V; (15) interior outlets, (3) w/USB Port

e 12 Volt D.C. Breaker panel

e 120 Volt A.C. Breaker panel

e 12 Volt Wire Circuit

e 110V Outlet w/Manual Shutoff

Clinic Interior Features

e Forward Locking Security Door Between Cabin and Clinic

¢ Flat Floor Design

e Exterior Grade 3/4" Marine Grade Birch Plywood Sub-Flooring
e Industrial 1-piece (Seamless) Rubber Smooth Flooring
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e Gray Vinyl Padded/FRP Wall

e Stainless Steel Sink w/Paddle Handles

e Low-Profile Stainless Steel Toilet

e Minimum 20 Gallon Black Water Holding Tank

e Minimum 20 Gallon Gray Water Holding Tank

e 12 Volt Water Pump w/Filter

e Minimum 4 Gallon Point of Use Electric Water Heater

e Laminated Birch Lower Anti Rattle Marine Grade Slam-Shut Latches w/Positive Latch Cabinetry
and Locking Capability (3)

e Laminated Birch Overhead Anti-Rattle Marine Grade Slam Shut Latches w/Positive Latch
Cabinetry w/Clear View Plexiglass Front and Locking Capability (3)

e Laminated Birch desk (3)

Clinic Climate Control

e Roof A/C-15,000 BTU Cool Only (2)
e Roof Vent-Fantastic 4000 Series Fan-14" (3)
e Heat Coil (2)

Medical Equipment

e Midmark Exam Table Ritter 204 w/Secured Drawers (2)

e Midmark Ritter 276 Airlift Physicians Stool (2)

e Wall Mounted Sunnex LED Goose Neck Exam Light (2)

. Physicians Scale; Health-O-Meter w/Detecto Wall Mounted Height Rod

e Wall Mounted Diagnostic System; Transformer w/Instruments & Blood Pres w/1 Cuff (2)
e Sundry Jars (set of 4) w/Custom Anti-Rattle Holder (2)

e Wall Mounted Sharps Containers (2)

e Wall Mounted Examination Gloves Dispensers (6)

e OSHA Eye Wash Station (2)

Miscellaneous Equipment

e Integrated (Simultaneous Uniform Output) Wall Mounted 24" LED Television

e Bathroom Accessory Kit, Wastewater Hose, Sewer Hose, Reverse Flush Valve, RV dump gloves,
wash & wax, bayonet sewer kit tank treatment, 4 pk RV toilet paper, 5gal bucket/lid

e 25 person First Aid Kit

e Carbon Monoxide / Smoke Detector (3)

e 2.6 Ib. ABC Rated Fire Extinguisher

e Highway Hazard Kit

Greg Shanks 5/17/23



ATTACHEMENT B
BID COVER SHEET

Bids are to be submitted online in MAGIC or by paper submission, on or before:
January 16, 2024, 10:00 AM CST.

PLEASE MARK YOUR ENVELOPE:
RFX #3160006312

(3)ADA Compliant Two Room Mobile Examination Clinic
Opening Date: January 16, 2024, 10:30 AM CST
Mississippi Department of Health
ATTN: Jennifer Dotson, Support Services
570 E Woodrow Wilson Dr
Jackson, MS 39216

SEALED BID — DO NOT OPEN

Company Name:

Quoted by:

Signature:

Address:

(Street/P.O. Box)

(City) (State) (Zip Code)

Company Representative:

Telephone Number: Fax Number:

Email Address:

FEI/FIN # (if company, corporation, or partnership):

SS# (if individual):
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Blank Intentionally:
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ATTACHMENT C
BID FORM

Company Company Representative Telephone

The pricing must include ALL associated costs with no additional or hidden fees. The pricing quoted
must include specifications attached and be all inclusive of, but not limited to the following:

All required equipment and materials

All required insurance

All required overhead

All required profit

All required transportation

All required labor

All required business and professional licenses, permits, fees, etc. (if any)

Any and all other costs associated with providing products/performing the services requested.

Mobile Clinics each unit $

TOTAL $

By signing below, the Company Representative certifies that he/she has authority to bind the company,
and further acknowledges on behalf of the company:

1

That he/she has thoroughly read and understands this Invitation for Bids, RFX #3160006312,
and the attachments herein.

That the company meets all requirements and acknowledges all certifications contained in this
Invitation for Bids, RFX #3160006312, and the attachments herein.

That the company agrees to all provisions of this Invitation for Bids, RFX #3160006312 and
the attachments herein.

That the company will deliver/perform, without delay, the products/services required at the
prices quoted in this Attachment C; and

That, to the best of its knowledge and belief, the cost or pricing data submitted is accurate,
complete, and current as of the submission date.

That the company has, or will secure, at its own expense, applicable personnel who shall be
qualified to perform the duties required to be performed under this Invitation for Bids.

Company represents that it has not retained a person to solicit or secure a state contract upon

an agreement or understanding for a commission, percentage, brokerage, or contingent fee,
12




except as disclosed in Contractor’s bid.

8. The Company represents that it has not violated, is not violating, and promises that it will not
violate the prohibition against gratuities set forth in Section 9.105 (Gratuities) of the Mississipp1
Procurement Manual.

9. The Company certifies that the prices submitted in response to the solicitation have been arrived
at independently and without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor relating to those prices, the
intention to submit a bid, or the methods or factors used to calculate price.

10. The Company represents as a part of such Company’s bid that such Company has not retained

any person or agency on a percentage, commission, or other contingent arrangement to secure
this contract. )

Company Name:

Printed Name:

Signature/Date:




ATTACHMENT D

MSDH PURCHASING
GENERAL TERMS AND CONDITIONS

ALL BIDS SUBMITTED SHALL BE IN COMPLIANCE WITH ALL CONDITIONS SET FORTH HEREIN. THE BID
PROCEDURES FOLLOWED BY THIS OFFICE AND ANY SUBSEQUET AWARD WILL BE IN ACCORDANCE
WITH THESE CONDITIONS. THEREFORE, ALL BIDDERS ARE URGED TO READ ANDUNDERSTAND THESE
CONDITIONS PRIOR TO SUBMITTING A BID.

I.  PREPARATION OF BIDS

.1

1.3

1.4

1.5

1.6

1.7

1.8

S8

2.1

o
[0S
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Bids shall be submitted through the Office of Purchasing, Travel and Fleet Management’s
State of Mi_ssis_sgppi's e-procurement system or in accordance with the solicitation package.
The Mississippi State Department of Health reserves the right to waive the use of the electronic
bid method when deemed necessary. If waived and paper bids are allowed, all prices and
notations must be printed in ink or typewritten. No erasures permitted. Errors may be crossed
out and corrections printed in ink or typewritten adjacent and must be initialed.in ink. by the
person signing bid.

Procurement Regulations. The solicitation and any resulting contract shall be governed by
the applicable provisions of the Mississippi Public Procurement Review Board Office of
Purchasing, Travel and Fleet Management, Mississippi Procurement Manual, a copy of
which is available at 501 North West Street, Suite 701A, Jackson, MS 39201 for inspection,
or downloadable at http://www.dfa.ms.gov.

Failure to examine any drawings, specifications, and instructions will be at bidder’s risk.

Unless instructed in the solicitation package, price each item separately. Unit prices shall be
shown. Bid prices must be net.

Specification. Tt is understood that reference to available specifications shall be sufficient to
make theterms of such specifications binding on the bidder.

Information and Descriptive Literature. Bidders must furnish all information requested in the
bid specifications. Furtﬁer, when required. each bidder must submit for bid evaluation cuts.
sketches. descriptive literature. and technical specifications covering the product offered.
Reference to literaturesubmitted with a previous bid or on file with the Mississippi State
Department of Health winot satisfy this provision.

Samples. Samples of items, when requested. must be furnished free of expense. and if not
destroyed intesting will, upon request, be returned at the bidder's expense. Request for the
return of samgles mustbe made within ten (10) days following opening bids. Each individual
sample must be labeled with bidder's name. manufacturer's brand name and number. State of
Mississippi commodity number, bidnumber and item reference.

Time of performance. The number of calendar days in which delivery will be made after
receipt of order shall be indicated in the bid specifications or solicitation package.

SUBMISSION OF BIDS

When submitting a bid electronically, the authorized signature may be typed or be an

electronic signature. :

Bids and modifications or corrections received after the closing time specified will not be
considered.

Bidders submitting paper responses should submit response by the response deadline.

3. ACCEPTANCE OF BIDS
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3.1 The MSDH reserves the right to reject any and all bids, towaive any informality in bids and
unless otherwise specified by the bidders. to accept any items on thebid. The State reserves the
rigl}\t to modify or cancel in whole or in part its Invitation for Bids or other form of solicitation
package.

3.2 If a bidder fails to state the time within which a bid must be acc%%ted, it is understood and
agreed thatthe Mississippi State Department of Health shall have 60 days to accept.

ERROR IN BID

4.1 Incase of error in the extension of prices in the bid. the unit price will govern. No bid shall be
alteredor amended after the specified time for opening bids.

DISCOUNT PERIOD

5.1 Time in connection with a discount offered will be conleuted from date of delivery at
destination or from the date correct invoices are received if the latter date is later than the
date of delivery. Cash discounts will not be considered in the award process.

AWARD

6.1 Contracts and purchases will be made or entered into with the lowest responsible bidder
meeting specifications, except as otherwise specified in the bid specifications. Where more
than one item is specified in the specifications. the State reserves the right to determine the low
bidder either on the basis of the individual item(s) or on the basis of all items included in its
Invitation for Bids, or as expresslyprovided in the State's Invitation for Bids.

6.2 Ulglless ﬁl_ledbidder specified otherwise in the bid, the State may accept any item or group of items
of any kind.

6.3 A written purchase order or contract award furnished to the successful bidder within the time
of acceptance specified in the Invitation for Bid results in a binding contract without further
action by either party. The contract shall consist solely of the Invitation for Bid, these General
Conditions, the Instructions and Special Conditions, the successful bidder’s bid. and the written
purchase order or contract award. The contract shall not be assignable in whole or in part
without the written consent of the State.

6.4 Severability. If any part of this agreement is declared to be invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provision of the agreement that can be
given effect without the invalid or unenforceable provision, and to this end the provisions
hereof are severable. In such event, the parties shall amend the agreement as necessary to
reflect the original intent of the parties and to bring any invalid or unenforceable provisions in
compliance with applicable law.

6.5 Applicable Law. The contract shall be governed by and construed in accordance with the laws
of the State of Mississippi, excluding its conflicts of laws, provisions, and any litigation with
respect thereto shall be brought in the courts of the State. Contractor/Seller shall comply with
applicable federal, state, and local laws and regulations.

6.6 Approval Clause. It is understood that if this contract requires approval by the Public
Procurement Review Board and/or the Mississippi Department of Finance and Administration
and this contract is not approved by the PPRB, it is void and no payment shall be made
hereunder.

6.7 Compliance with Laws. Contractot/Seller understands that the MSDH is an equal opportunity
employer and therefore, maintains a policy which prohibits unlawful discrimination based on
race, color, creed, sex, age, national origin, physical handicap, disability, genetic information,
or any other consideration made unlawful by federal, state, or local laws. All such
discrimination is unlawful, and Contractor/Seller agrees during the term of the agreement that
Contractor/Seller will strictly adhere to this policy in its employment practices and provision

15



7s

6.8

6.9

6.10

of services. Contractor/Seller shall comply with, and all activities under this agreement shall
be subject to, all applicable federal, State of Mississippi, and local laws and regulations, as
now existing and as may be amended or modified.

E-Payment. Contractor/Seller agrees to accept all payments in United States currency via the

State of M1sszssipgi's electronic payment and remittance vehicle. The agency agrees to make
ayment in accordance with Mississippi law on “Timely Payments for Purchases by Public
odies.” which generally provides for payment of undisputed amounts by the agency within

forty-five (45) days of réceipt of invoice. Mississippi Code Annotated § 3 1-7-305 et seq.

E-Verification. If applicable, Contractor/Seller represents and warrants that it will ensure its
compliance with the Mississippi Employment Protection Act of 2008 and will register and
participate in the status verification systém for all newly hired employees. Mississippi Code
Annotated §§ 71-11-1 et seq. The term “employee” as used herein means any person that is
hired to perform work within the State of Mississippi. As used herein, “status verification
system”™ means the Illegal Immigration Reform and l:1)111mirrrati0n Responsibility Act of 1996
that is operated by the &ﬂted States Department of Homeland Security. also known as the E-
Verify Program, or any other successor electronic verification system replacing the E- Verify
Program. Contractor/Seller agrees to maintain records of such compliance. L@on request of
the State and after approval of the Social Security Administration or Department of
Homeland Security when required. Contractor/Seller agrees to provide a copy of each such
verification. Contractor/Seller further represents and warrants that any person assigned to
erform services hereafter meets the employment eligibility requirements of all immigration
aws, The breach of this agreement may subject Contractor/Seller to the following: (a)
termination of this contract for services and ineligibility for any state or public contract in
Mississippi for up to three (3) E/_'ears with notice of such cancellation/termination being made
ublic: Fb] the loss of any license. permit, certification or other document granted to
Contractor/Seller by an agency, department or governmental entity for the right to do business
in [\-‘Ilssismp}n for up to one (1) year: or. (c) both. In the event of such
cancellations/termination, Contractor/Seller would also be liable for any additional costs
mctttllrresd by the State due to contract cancellation or loss of license or permit to do business
in the State.

Independent Contractor Status. Contractor/Seller shall, at all times, be regarded as and shall
be legally considered an independent contractor and shall at no time act as an agent for the
State. Nothing contained herein shall be deemed or construed by the State, Contractor/ Seller,
or any third party as creating the relationship of principal and agent, master and servant,
partners, joint ventures, employer, and employee, or any similar such relationship between the
State and Contractor/Seller. Neither the method of computation of fees or other charges, nor
any other provision contained herein, nor any acts of the State or Contractor/Seller hereunder
creates or shall be deemed to create a relationship other than the independent relationship of
the State and Contractor/Seller. Contractor/Seller’s personnel shall not be deemed in any way,
directly or indirectly, expressly or by implication, to be employees of the State. Neither
Contractor/Seller nor its employees shall, under any circumstances, be considered servants,
agents, or employees of the Agency, and the Agency shall be at no time legally responsible
for any negligence or other wrongdoing by Contractor/Seller, its servants, agents, or
employees. The Agency shall not withhold from the contract payments to Contractor/Seller
any federal or state unemployment taxes, federal or state income taxes, Social Security tax, or
any other amounts for benefits to Contractor/Seller. Further, the Agency shall not provide to
Contractor/Seller any insurance coverage or other benefits, including Worker’s Compensation,
normally provided by the State for its employees.

INSPECTION

7.1

Final inspection and acceptance or rejection may be made at delivery destination, but all
materials andworkmanship shall be suéject to inspection and test at all times and places, and
when practicable. During manufacture, the right is reserved to reject articles which contain
defective material and workmanship. Rejected material shall be removed by and at the
expense of the Contractor/Seller promptly after notification or rejection. Final inspection and

16



10.

acceptance or rejection of the materials or suppliesshall be made as promptly as practicable,
but failure to inspect and accept or reject materials or suppliesshall not impose liability on the
State of Mississippi or any subdivision thereof for such materials or supplies as are not in
accordance with the specification. In_the event necessity requires the use of materials or
supplies not conforming to the specification, payment therefore may be made at a proper
reduction in price.

TAXES AND PAYMENT

8.1

82

The State is exempt from federal excise taxes and state and local sales or use taxes and bidders
mustquote prices which do not include such taxes. Exemption certificates will be furnished
upon request. Contractor/Sellers umi(mF, improvements to. additions to or repair work on real
property on behalf of the Stateare liable for any applicable sales or use tax on purchase of
tangible personal property for use in connection with the contracts. Contractor/Sellers are
likewise liable for any applicable use tax on tangible personal property furnished to them by
the State for use in connection with their contracts.

Payment Terms Mississippi Code Annotated Section 31-7-305(3) allows a state entity to pay
invoices within 45 days without penalty.

GIFTS, REBATE, GRATUITIES

9.1

9.3

94

9.5

Acce%ance of gifts from bidders is grohibited. No officer or employee of the Mississippi
State Department of Health. nor any head of any state department, institution or agtjm_':ly, nor.
any employee of any state department. institution or agency charged with responsibifity of
initiating requisitions, shall accept or receive, directly or indirectly. from any person. firm or
corporation to whom any contract for the purchase of materials. supplies, or equipment for the
State of Mississippi may beawarded, by rebate. gifts. or otherwise, any money or anything of
value whatsoever. or any promise.obligation or contract for future rewards or compensation.

Bidding by state employees is prohibited. It is unlawful for any state official or employee to
bid on. orsell, or offer for sale, any merchandise equipment or material, or similar commodity
to the State of Mississippi during the tenure of his or her office or employment. or for the
Eerlod prescribed by lawthereafter. or to have any interest in the selling of the same to the
tate.
Prospective Contractor/Seller’s Representation Regarding Contingent Fees. The prospective
Contractor/Seller represents as a part of such Contractor/Seller’s bid or proposal that such
Contractor/Seller has not retained any person or agency on a percentage, commission, or other

contingent arrangement to secure this contract.

Representation Regarding Contingent Fees. Contractor/Seller represents that it has not
retained a person to solicit or secure a state contract upon an agreement or understanding for
a commission, percentage, brokerage, or contingent fee, except as disclosed in
Contractor/Seller’s bid or proposal.

Representation Regarding Contingent Fees. Contractor/Seller represents that it has not
retained a person to solicit or secure a state contract upon an agreement or understanding for
a commission, percentage, brokerage, or contingent fee, except as disclosed in
Contractor/Seller’s bid or proposal.

BID INFORMATION

10.1

10.2

Bid information and documents may be examined pursuant to the Mississippi Public Records
Act 0f1983. MS Code 25-61-1 et seq.

Transparency. This contract, including any accompanying exhibits, attachments, and

appendices, is subject to the “Mississippi Public Records Act of 1983,” and its exceptions. See

Mississippi Code Annotated §§ 25-61-1 et seq. and Mississippi Code Annotated § 79- 23-1.

In addition, this contract is subject to the provisions of the Mississippi Accountability and

Transparency Act of 2008. Mississippi Code Annotated §§ 27-104-151 et seq. Unless
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11.

13.

14.

15.

16.

exempted from disclosure due to a court-issued protective order, a copy of this executed
contract is required to be posted to the Department of Finance and Administration’s
independent agency contract website for public access at
http://www.transparency.mississippi.gov. Information identified by Contractor/Seller as trade
secrets, or other proprietary information, including confidential vendor information or any
other information which is required confidential by state or federal law or outside the
applicable freedom of information statutes, will be redacted.

10.3 Trade Secrets, Commercial and Financial Information. It is expressly understood that
Mississippi law requires that the provisions of this contract which contain the commodities
purchased or the personal or professional services provided, the price to be paid, and the term
of the contract shall not be deemed to be a trade secret or confidential commercial or financial
information and shall be available for examination, copying, or reproduction.

DEFINITIONS

11.1 The use of the word agency in any Bid Invitation solicitation or specification shall be intended
to meanstate agencies only. The words “governing authority” when used in any of the above
documents shallbe intended as meaning county or local entities.

PRECEDENCE

12.1 Bids shall be made, and the contract shall be entered into in accordance with the
General Conditions ashereinafter amended and modified. Should a conflict exist
between the General Conditions and the Instructions and Special Conditions, the
Instructions and Special Conditions shall take precedence.

COMPETITION

13.1 There are no federal or state laws that prohibit bidders from submitting a bid lower than a price
or bidgiven to the U.S. Govermnent.%idders may bid lower than U.S, Government contract
price withoutany liability as the State is exem% from the provisions of the Robinson-Patman
Act and other relatedlaws. In addition, the U.S. Government has no provisions in any of its
Eu:‘chasmg arrangements withbidders whereby a lower price to the State must automatically

e given to the U'S. Government.

WAIVER

14.1 The Mississippi State Department of Health reserves the right to waive any General
Condition, Special Condition, or minor specification deviation when considered to be in the best
interestof the State.

CANCELLATION

15.1 Any contract or item award may be canceled with or without cause by the State with the giving
of 30days written notice of intént to cancel. Cause for the State to ¢ancel may include, but is
not limited to.cost exceeding current market prices for comparable purchases: request for
increase in prices during theperiod of the contract: or failure to perform to contract conditions,
The Contractor/Seller will be required tohonor all purchase orders that were prepared and
dated prior to the date of expiration or cancellation ifreceived by the Contractor/Seller within
a period of 30 days following the date of expiration or cancellation.Cancellation by the State
does not relieve the Contractor/Seller of any liability arising out of a default or
nonperformance. If a contract is canceled by the State due to a Contractor/Seller’s request for
increase in prices or failure to perform, that Contractor/Seller will be disqualified from bidding
for a period of 24 months. The Contractor/Seller may cancel a contract for cause with the
giving of 30 days written notice of intent tocancel. Cause for the Contractor/Seller to cancel
may include but is not limited to the item(s) being discontinued and/or unavailable from the
manufacturer.

SUBSTITUTIONS DURING CONTRACT

16.1 During the term of a contract. if adequate documentation is provided that supports the claim
that the contract item(s) are not available, items which meet the minimum specifications may
be substituted ifapproved by the Mississippi State Department of Health and the substitutions
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17.

18.

are deemedto be in the best interest of the State.
APPLICATION

17.1 It is understood and agreed by the Bidder that any contract entered into as a result of this
Invitation forBids is solely for the convenience of the state agencies and all purchases made
by these agencies forproducts included under the provisions of the contract shall be purchased
from _the bidder receiving the award unless exempt by special authorization from the
Mississippi State Department of Health.

Under the Fmvisions of Section 31-7-7 Mississippi Code of 1972, Annotated. the prices offered
herein shall be extended to the governing authorities. However, the governing authorities.
by provisions ofSection 31-7-12 Mississippi Code. may purchase products covered by state
contracts from any sourceoffering an identical product’at a price that does not exceed the
state contract price.

Employees of the Mississippi State Department of Health have acted exclusively as agentsof
the State for the award. consummation. and administration of the contract and are not liable
for any performance or nonperformance by the state agencies that utilize the contract.

ADDENDA

18.1 Addenda modifying plans and/or specifications may be issued if time permits. No addendum
will beissued within a period of two (2) working days prior to the time and date set for the
bid opening. Should it become necessary to issue an addendum within the two (2) day period
prior to the bid opening, the bid date will be reset to a date not less than five (3) working days
after the date of the addendum, giving bidders ample time to comply with the addendum. When
re]lj\iym r to a bid request on which an addendum has been issued, and the specifications require
acknowledgement, the bid shall indicate that provisions of the addendum have been noted
and that the bid is being offered in compliance therewith. Failure to make this statement may
result in the bid being rejected as not beingin accordance with the revised specifications or

plans.
NONRESPONSIVE BIDS

19.1
Nonresponsive bids will not be considered. A non-res%onsive bid is considered to be a bid that
does not comply with the minimum provisions of the specification. Any bidder found to
repeatedly offer alternate products that are not compliant with specifications in an attempt to
ggtam a lcontracl on the basis of pricing only will be disqualified from bidding for a period of
24 months.

SPECIFICATION CLARIFICATION

20.1 It shall be incumbent upon all bidders to understand the provisions of the specifications and
to obtainclarification prior to the time and date set for the bid opening. Such clarification will be
answered only in response to a written request.

BID OPENINGS

21.1 Bid openings will be open to the public in accordance with the solicitation package. The bid
opening will serve only to open and read, the bid priceon each bid. No discussion will be
entered into with any bidder as to the quality or provisions of thespecifications and no award
will be made either stated or implied at the bid opening.

19
i

If the agency is closed for any reason. including but not limited to: acts of God, strikes,
lockouts. riots.acts of war, epidemics, governmental rf‘:;[gulations superimposed after the fact,
fire. earthquakes, floods, or other natural disasters (the “Force Ma{eqre Events™), which
closure prevents the opening of bids atthe advertised date and time. all bids received shall be
publicly opened and read aloud on the next business day that the agency shall be open and at
the previously advertised time. The new date and timeof the bid opening, as determined in
accordance with this paragraph, shall not be advertised. and all bidders. upon submission of
a bid proposal. shall be deemed to have knowledge of and shall have agreed to the provisions
of this p‘az‘agragh. Bids shall be received by the agenci{ until the new date andtime of the bid
opening as set forth herein. The agency shall not be held responsible for the receipt ofan bids
for which the delivery was attempted and failed due to the closure of the agency as a result of a
Force Majeure Event. Each bidder shall be required to ensure the delivery and receipt of its
bid by theagency prior to the new date and time of the bid opening.
19
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STATEWIDE BIDDING

22.1 Itis requested that bids be submitted on the basis of statewide distribution. Contractor/Sellers
must maintainadequate distribution capabilities and adequate stock of all items to insure
prompt delivery.

FIRM BID PRICE

23.1 Prices quoted shall be firm for the term of the contract except that the State shall receive the
benefit ofany price decrease in excess of five (5) percent. The Contractor/Seller must provide
written pricé reductioninformation within ten (10) days of its effective date.

S8
&
o

Paymode. Payments by state agencies using the State’s accounting system shall be made and
remittance information provided electronically as directed by the State. These payments shall
be deposited into the bank account of Contractor/Seller’s choice. The State may, at its sole
discretion, require Contractor/Seller to electronically submit invoices and supporting
documentation at any time during the term of this Agreement. Contractor/Seller understands
and agrees that the State is exempt from the payment of taxes. All payments shall be in United
States currency.

CONTRACT EXTENSION

24.1 Automatic contract renewals or extensions are not allowed. Contracts must be extended or
re:tu[t‘:lwelcii with the proper documents signed or approved by the Mississippi State Department
of Health.

The Mississippi State Department of Health reserves the right to extend the term of a contract.
when necessary. to continue a source of supply whenever new or replacement contracts are not
completed prior to the expiration date. SucB extensions are dependent upon the agreement of
the Contractor/Seller and shall not exceed three (3) months.

[{)
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SUSPENSION AND DEBARMENT

25.1 By submitting a bid, the bidder is certifying that neither the bidder nor any potential subcontractors
are debarred or suspended or are otherwise excluded from or ineligible for participation in
federal assistance programs.

ASSIGNMENT

26.1 The Contractor/Seller shall not assign or subcontract in whole or in part, its right or
obligations under this agreement without prior written consent of the Mississipp1 State
Department of Health.

INDEMINIFICATION

To the fullest extent allowed by law. Contractor/Seller shall indemnify, defend, save and hold
harmless. protect, and exonerate the State of Mississippi, the Mississippi State Department
of Health, its Commissioners, Board Members, officers, employees, agents. and
representatives from and against all claims, demands, liabilities, suits, actions, damages.
losses, and costs of every kind and nature whatsoever. including. without limitation. court
costs. investigative feesand expenses. and attorneys’ fees, arising out of or caused by
Contractor/Seller’s and/or its partners, principals, agents, employees, and/or subcontractors
in the performance of or failure to perform this Agreement. In the State’s sole discretion.
Contractor/Seller may be allowed to control the defense of any suchclaim. suit. etc. In the event
Contractor/Seller defends said claim, suit, etc., Contractor/Seller shall use legal counsel
acceptable to the State; Contractor/Seller shall be solely liable for all reasonable costs and/or
expenses associated with such defense and the State shall be entitled to participate in said
defense. Contractor/Seller shall not settle any claim, suit, etc., without the State’s
concurrence, which the State shall not umeasona%ly withhold.

—-END---



