BID NUMBER 17-10
RANKIN COUNTY SCHOOL DISTRICT

REQUEST FOR EXCAVATION PROPOSALS/SALE OF FILL DIRT/CLAY MATERIAL ONLY
1220 APPLE PARK PLACE

BRANDON MISSISSIPPI 39043

TELEPHONE

(601) 825-5590

INVITATION:  In accord with Section 29-3-99 of the Mississippi Code of 1972 as annotated and amended, sealed bids, subject to the conditions herein stated and attached hereto, will be received at this office until July 11, 2017, at 2:00 p.m., local time and then publicly opened, read aloud and taken under advisement for furnishing the products/services listed below:  
DESCRIPTION

SALE AND REMOVAL OF APPROXIMATELY 500,000 CUBIC YARDS OF FILL DIRT/CLAY MATERIAL ONLY 16-T6N-R3E AND EXCAVATION REQUIREMENTS
 (See attached legal description of composite Exhibit A, A1, A2 and A-3)
The Rankin County Board of Education shall openly meet at 1220 Apple Park Place, Brandon, Mississippi, on the 19th day of July, 2017 (7:30 a.m.), at which time bids for the sale of the above described dirt shall be awarded to the highest and best bidder, (or as soon thereafter as is practical) provided, however that the Rankin County Board of Education shall have the right to reject any and/or all bids submitted and to waive any informalities.

Minimum acceptable bid shall be at $1.00 per cubic yard and must be submitted at or before 2:00 p.m.  July 11, 2017.  All contract requirements and bid conditions and expectations of bidder shall be on file in the office of the County Superintendent of Education with the Director of Purchasing as follows: 
Bidder must submit bid and attachments to: Lance Fulcher, Director of Purchasing, Rankin County School District, 1220 Apple Park Place, Brandon, MS, 39043, (601) 825-5590 on or before 2:00 p.m. July 11, 2017.
Inquires regarding this bid should be directed to: Mr. Fulcher or Shane Sanders, Assistant Superintendent of Education, (601) 825-5590; Mike Love, Benchmark Engineering and Surveying, LLC, Brandon, Mississippi (601) 591-1077; Fred M. Harrell, Jr., Attorney for Rankin County School District, Harrell & Rester, P.O. Box 1825, Brandon, Mississippi (601) 825-7236.
VENDOR BID INSTRUCTIONS

B-1 - DELIVERY OF BIDS:

1. The Rankin County Board of Education will receive sealed, competitive bids in the Office of the Director of Purchasing, Administrative Office Building of the Rankin County School District, 1220 Apple Park Place, Brandon, Mississippi, as per the date and time specified on page 1, at which time the bids will be publicly opened, read aloud and taken under advisement.

2. The Bid Proposal form must be received on or before said date and time, neither the dating of the Bid Proposal form nor placing it in the mail by this date will meet the requirements pertaining to this bid.  Any bid received after the bid opening date shall be marked "LATE BID" and returned to the Bidder unopened.

3. The district will not be responsible for any delays in delivery. It is the sole responsibility of the Bidder that bid proposals reach the above destination by the bid opening date and time. 

4. Bids or alterations by fax, telephone or email WILL NOT be accepted.

5. If the Rankin County School District Administrative Office Building is closed for any reason, including but not limited to:  acts of God, strikes, lockouts, riots, acts of war, epidemics, governmental regulations superimposed after the fact, fire, earthquakes, floods or other natural disasters (the “Force Majeure Events”), which closure prevents the opening of bids at the advertised date and time, all bids received shall be publicly opened and read aloud on the next business day that the district shall be open and at the previously advertised time.  The new date and time of the bid opening, as determined in accordance with this paragraph, shall not be advertised, and all Vendors/Contractors, upon submission of a bid proposal shall be deemed to have knowledge of and shall have agreed to the provisions of this paragraph.  Bids shall be received by the district shall not be held responsible for the receipt of any bids for which the delivery was attempted and failed due to the closure of the district offices as a result of a Force Majeure Event.  Each Vendor/Contractor shall be required to ensure the delivery and receipt of its bid by the district prior to the new date and time of the bid opening.

B-2 - BID ADDENDUM:

1. Any interpretation of the documents will be made by written addendum only issued by the office of the Director of Purchasing and a copy of such addendum will be placed on the district’s website, www.rcsd.ms/bids. The district will not be responsible for any other explanation of the proposed document.

2. As per Mississippi Code of 1972, as amended; SEC. 31-7-13. Bid requirements and exceptions; (iv) No addendum to bid specifications may be issued within two (2) working days unless such addendum also amends the bid opening date to a date not less than five (5) working days after the date of the addendum. 

B-3 - PROPER EXECUTION

1. All bids must be submitted in accordance with Section 31-7-13 and Section 29-3-99 of Mississippi Code of 1972 as amended, and must be properly executed and signed by a responsible officer or employee of the Bidder.

2. All bids must be typed or written (legibly) in ink.  Any alterations or changes that are made must be done in ink and initialized by the person who signs the Bid Proposal form. 

3. Bids should be checked before submission for accuracy and correctness since the Rankin County Board of Education WILL NOT be responsible for any errors for which the Bidder is responsible.

4. The district reserves the right to reject bids from Bidders who submit incomplete bids, which do not specifically adhere to the bid instructions herein or fail to attend the pre-bid conference referenced in section C-1.5 of the Bid Specifications.

5. To prevent opening by unauthorized individuals, it is required that the Bid Proposal form be delivered in an envelope clearly marked in the lower left-hand corner with the following information:

DATE: (date the bid is submitted)
DUE: (date the bid is due)
BID NUMBER: (on bid documents)

BIDDERS NAME: (company/full name)

B-4 - CERTIFICATION OF INDEPENDENT PRICE DETERMINATION:

By signing the BID PROPOSAL FORM the Bidder certifies, in connection with procurement, that they, to the best of their knowledge and belief: 

A. That the prices in the BID PROPOSAL FORM have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition; as to any matter relating to such prices with any other Vendor or Bidder. 

B. That unless otherwise required by law, the prices have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to the Bid Opening Date and Time specified on page 1 of the BID INSTRUCTIONS, directly or indirectly with any other Vendor or Bidder. 

C. That no attempt has been made or will be made by the Bidder to induce any other Person or Bidder to submit or not to submit a BID PROPOSAL for the purpose of restricting competition.

B-5 - BID WITHDRAWAL and MODIFICATION:

1. Bids may be modified or withdrawn by written notice from or in person by the Bidder, if received in the Office of the Director of Purchasing, two (2) working days prior to the stated bid opening date and time on page 1 of the BID INSTRUCTIONS.

2. No withdrawals will be accepted by telephone, fax or email.

3. If a Bidder withdraws his bid, all documents shall remain in the possession of the Rankin County Board of Education, marked as withdrawn, and included in the permanent file of that bid item. 

4. No bids shall be withdrawn for a period of thirty (30) days following the bid opening date, unless otherwise provided for by law.

B-6 - BID OPENING:

1. All bid openings are open to the public.  The Rankin County School District staff will read a summary of each bidder's proposal and answer questions to the extent possible at the time.  Any information provided in the bid which contains trade secrets or confidential commercial or financial information and which bidder does not wish to be disclosed other than for purposes of evaluating it must be clearly labeled on each sheet as confidential.

2. All disclosures of bid information to interested parties will be made in compliance with Rankin County School District policies and procedures established in accordance with the Mississippi Public Records Act of 1983 as defined by law of the Mississippi Code.

B-7 - RIGHT TO REJECT BIDS:

The Rankin County Board of Education reserves the right to reject any and/or all bids or any groups thereof and waive any defect or informality in any bid or bidding procedure.

B-8 - BID ACCEPTANCE:

1. If Rankin County School District accepts a bid in response to this request, it will accept the bid of and award the bid to the highest and best responsive bidder meeting specifications, price and other factors considered. The high bid is not always the best bid.  Other factors to be considered include, but are not limited to:  conformity to the specifications; quality; bidder's ability to provide service, maintenance, and training; past performance of bidder; status and financial standing and size of bidder; and anticipated ability of bidder to perform the terms of the contract that is in best interest of Rankin County School District.
2. Unless otherwise stated in the GENERAL OBLIGATIONS all bids shall be binding for a minimum of thirty (30) days following the acceptance of the bid by the Rankin County Board of Education. 

3. If bidder wishes to be notified of bidder who was awarded the bid, he should include a self-addressed stamped envelope with his bid.  The envelope should be marked with the BID NUMBER located on the BID PROPOSAL form.

B-9 - DAMAGE OR LOSS:

Any damage or loss to the Rankin County School District’s anticipated income on property as a result of any action by the successful Bidder in the execution or performance of any item or service in this bid, shall be repaired or performed to the satisfaction of the Rankin County Board of Education, at the Bidders expense, within a reasonable time set forth by the Rankin County Board of Education.

 BID NUMBER 17-10
GENERAL OBLIGATIONS OF BIDDER

Section 16, T6N, R3E
Developer/Bidder:

1.
The Developer/Bidder shall be responsible for all of the costs, expenses and liabilities (if any) associated with the Excavation Grading/Fill Dirt/Clay Material Sale Project and shall be solely responsible and liable for obtaining any required approvals, permits and/or authorizations required by law, rule or regulation and shall be responsible for strict compliance with all laws or regulations relative to the Dirt Sale Removal/Grading Project to be performed by Development/Bidder and hold harmless the District from any and all liability, financial or otherwise.

2.
The Developer/Bidder shall perform and complete the Fill Dirt/Clay Removal/Excavation and Grading Project in accordance with the Project Exhibits attached hereto and directions of School District Engineer and successful bidder shall retain an engineer (“Project Engineer”) to monitor the work to begin upon plan approval of the Engineer of the District (“District Engineer”); and such engineers shall jointly monitor the work and cooperate to completion of the Grading/Fill Dirt/Clay Sale Project.

3.
The Developer/Bidder shall have up to five years from date of approval of this agreement or highest and best bid award by the District to complete the Dirt Sale Removal/ Excavation and Grading Project.  The District shall be entitled to cancel the contract for sale of dirt and excavation for any reason or no reason or for non-performance or non-partial or unsatisfactory performance upon ninety (90) days’ written notice to the bidder or in the event that it receives a good faith offer to lease for residential or commercial development any of the property described or part of the property described or adjacent to the lease for mining, without further financial or other liability to the School District of any kind.

4.
At least five (5) days in advance, the Project Engineer for bidder shall give notice to the School District and District’s Engineer, and Sixteenth Section land manager and County Superintendent of Education in writing, of the commencement and of the completion of the Dirt Removal Sale/Excavation and Grading Project and said Project Engineer for bidder and School District shall at completion certify to District that the Dirt Removal Sale/Grading Project has been completed in accord with the plans, specifications or instructions of School District and/or School District Engineer, and in accord with the laws, rules and regulations of the Federal or State governments and the agreements contained herein.

5.
Upon completion of the Fill Dirt/Clay Removal/Excavation and Grading Project, the Bidder/Developer and Project Engineer shall certify in writing to the District that the Dirt Removal Sale/Excavation and Grading Project was completed in accordance with the general specifications and in accordance with all Federal and State laws, and the laws, rules and regulations of the State of Mississippi or its political subdivisions and the Mississippi Department of Environmental Quality (M.D.E.Q.) and Mississippi Department of Geology or Department of Mining and as set forth in this agreement and the Project Exhibits attached hereto.  Absolute compliance therewith shall be the sole responsibility of highest and best bidder/developer and its project engineer.

6.
The Bidder/Developer acknowledges and agrees that fill dirt/clay material or soil removed from the 16th Section property shall be documented by before and after topographic surveys, in addition to appropriate truck ticket counts of the actual dirt removed based upon loose volume measurement (per cubic yard) (truck measure), both of which    shall be the basis and standard for payment to the school district for all dirt removed from the premises and which tickets shall be furnished to School District monthly by bidder.  Bidder/Developer shall submit its bid proposal by offer to the District of its highest proposed dollar offer, per cubic yard removed and loaded (at its own expense) based upon loose volume measurement (loose volume measurement) count (truck measure).  Monthly and upon completion of the Dirt Removal/Grading Project, the Bidder/Developer and its engineer shall certify in writing to the amount of dirt that was actually loaded and removed from the 16th Section property by the Bidder/Developer (loose volume measurement/truck measure count) or by any person/agent or entity working on its behalf and District shall be also entitled to monitor and direct bidder during excavation or dirt removal regarding all work, dirt removal and the grading or excavation of the slopes, which is allowed or required by district’s engineer or designee, for Bidder/Developer’s successful compliance.

7.
Bidder/Developer agrees that at its own cost, liability and expense it shall perform all work contemplated hereunder (including excavation of the mined area according to directives of district engineer or district’s designee) and permanently maintain the construction area in a safe and prudent manner and for best management practices for waterflow and erosion in accord with District Engineer’s suggestions or written or oral directions and with the site plans, and all Federal, State, County and/or city laws, rules, ordinances, directives or requirements pertaining thereto (and its political subdivisions) and in particular those laws, rules, regulations and directives or ordinances of the Mississippi Department of Environmental Quality, Department of Geology or Department of Mining and reclamation and all of the State’s storm water run-off requirements and/or all such rules, regulations, laws or ordinances of the Federal Government or State of Mississippi soil and water conservation agency or agencies; and Bidder/Developer agrees that it shall hold harmless the School District from any and all financial or other liability relative thereto or relative to claims or lawsuits of adjoining land owners, third parties, or any governmental agency, or those affected by work of Bidder/Developer.

8.
Bidder/Developer agrees that it shall from time to time before and during the excavation or construction or removal of the dirt, to allow the District or its agents at its discretion complete access to the site and to cooperate with the District relative to suggestions or directions for the Dirt Removal/Grading Project of District’s Engineer/Surveyor.  All sloping and grading requirements or directives during construction and at completion shall be in strict accord with discretion of School District and its engineers as to enhance the site for future commercial or residential development.

9.
Bidder/Developer agrees that it shall be legally and financially responsible for all injuries, death or personal injury (and all medical, hospital, doctor or drug related expenses) occurring on the premises as a result of this construction or mining and excavation project or as may be relative to this project or the dirt/clay removal and shall name the District as an additional insured on a general liability insurance policy acceptable to District with a reputable insurance carrier licensed to do business in the State of Mississippi in the minimum sum of One Million dollars ($1,000,000.00) and shall hold harmless the District from any and all liability associated therewith and provide School District with adequate proof thereof, prior to dirt removal or grading or excavation.  To the satisfaction of the School District, bidder shall also secure a performance bond by an acceptable insurance or bonding company qualified to do business in the State of Mississippi, to insure faithful performance to the Rankin County School District of its obligation hereunder, or as required by the insurance department of the Rankin County School District.

10.
Bidder/Developer shall at the conclusion of the project establish and adequately “reclaim” same and plant or reseed in a manner satisfactory to the District and appropriate County, State or Federal governmental agencies, within the appropriately graded or affected area in pine seedlings and permanent grass at the minimum rate of Three Hundred (300) seedlings per acre or as directed by School District’s agent, the Mississippi Forestry Commission so as to re-establish appropriate pine tree and grass growth and to effectively and permanently establish such as to prevent erosion and shall take such further grass seeding and fertilization efforts as may be necessary to prevent short term or long term erosion, all to the satisfaction of District or any applicable state agency.  Further, if existing trees shall be required to be removed, Bidder/Developer shall be responsible for paying to the District for the benefit of the taxpayer the fair market value thereof as bid or as established by the Mississippi Forestry Commission or as may be required by law.

11.
Bidder/Developer agrees that it shall be responsible for any and all financial damages or claims for such Dirt Removal and Sale and Grading Project work by the parties or governmental agencies or third parties and hold harmless the District from all penalties, fines, claims, actions or financial damages of adjoining landowners or any State or Federal governmental agency as a result of any work performed by Bidder/Developer or its agents hereunder.

12.
No topsoil shall be loaded or removed from the premises as such is excluded from the sale, but successful bidder shall stockpile same at or near the legally defined site in accord with School District’s engineer’s directions.

13.
Successful bidder shall be responsible for payment to the Rankin County School District of the fair market value if any, for all trees, timber or forestry products, according to law, or as directed by the Mississippi Forestry Commission.

14.
All excavation grading and sloping by successful bidder shall be at bidder’s expense and as directed by School District’s engineer or designee and in accord with all rules, regulations or laws of the State of Mississippi.

15.
As set forth in paragraph 19 hereof as an additional requirement and obligation of the bidder, all accountings and reports for dirt removal and payments due the School District for dirt loaded or removed shall be due and payable on the first day of each month following the commencement of excavation by bidder and failure to so provide to District’s satisfaction an accurate accounting of cubic yards of dirt removed (loose volume measurement) and commensurate payment to District on a monthly basis shall be sufficient grounds for the School District or its engineer/surveyor to require a cessation of the project and of all dirt removal and cancellation of the contract as to all rights created hereunder, upon the District giving five (5) days’ notice to bidder/developer, or its engineer or agent.

16.
All bids shall be submitted to the District in accord with the “Bid Proposal Form” attached and made a part hereof.
17. 
The successful high bidder, upon approval by the School Board (in school board’s complete and sole discretion) shall be entitled to expansion of the legally described mining area beyond the legally described areas comprising Tracts as set forth in Exhibit “A” (but within Section 16, Township 6 North, Range 3 East), metes and bounds description of Benchmark Engineers and Surveyors, LLC) of up to an additional five hundred thousand (500,000) cubic yards of fill dirt exclusive of top soil, and fifty additional acres, within which to mine said area to be determined exclusively by RCSD or designee,  or its engineer and surveyor, and within said section only upon recommendation of the Superintendent or    Assistant Superintendent of Education of the Rankin County School District and Mike Love of Benchmark Engineers and Surveyors, LLC, at a price for (and within a legally described area) not less than that submitted per cubic yard (loose volume measurement) by the highest and best bidder and for a time of excavation and properly to be determined if applicable, within the sole discretion of the school board.  All other terms and provisions of the contract and general obligations of the successful high bidder shall apply in full to such legally expanded mining area (if granted) and shall constitute an additional obligation of the bidder, if approved by the Board which shall have full, final and absolute discretion in determining whether such option shall be granted.
18. 
All mining, excavation and dirt sales referred to herein shall be conducted by successful high bidder in strict accord with the written “Excavation Site Plan Map”, and upon the land described by metes and bounds in composite Exhibits A, A-1, A-2 and A-3 attached and made a part hereof. or requirements, defining slopes and excavation contours or descriptions of Rankin County School District Engineer, Benchmark Engineers and Surveyors, LLC (Mike Love), or as directed in writing by said engineer or by the County Superintendent of Education or her designee.  The Eastern boundary or boundaries for legal excavation for the primary mining contract referred to herein shall be the West line of the East one-half (E ½) of Section 16, Township 6 North, Range 3 East, Rankin County, Mississippi, north of Highway 25.  Such division line (section line) as is hereby established by the school board shall be proposed leased property mining boundary line between the successful high bidder of this bid solicitation and the existing dirt mine lease being operated by L. C. “Pete Alman” of A & M Contractors, Incorporated.  The successful high bidder hereto shall not be entitled to operate its dirt pit mining operations east of the section line described in Exhibit “A” (section line) and the A & M Contractors, Inc., operator of the dirt pit mining operation previously granted in 2016 by the school board shall not be entitled to conduct mining or any of its operations west of said division line (section line) without permission of the school board or its designated property description agent, Benchmark Engineers and Surveyors, LLC (Mike Love).  The successful high bidder shall be provided a non-exclusive route for ingress and egress across sixteenth section property for the purpose of transporting the fill dirt and clay material purchased, and as shown on the map of Benchmark Engineers and Surveyors, LLC on file for examination in the office of the County Superintendent of Education or Benchmark.
19.
Within thirty (30) days of the bid award to the highest and best bidder and prior to excavation and the mining of any fill dirt or clay material herein mentioned, the successful highest and best bidder shall first pay unto the Rankin County School District in advance a sum equivalent to twenty-thousand cubic yards (20,000) (loose volume measurement) times (x) the highest and best bid price submitted and awarded.


Upon the completion of the loading or removal of said twenty-thousand cubic yards of fill dirt or clay material, the successful bidder shall immediately and at once and again pay in advance a like sum to the Rankin County School District in advance before removing any further material and the successful highest and best bidder shall repeatedly pay such sum in a like manner and in advance unto the school district throughout the term of the contract.


Nothing contained herein shall alter in any way the highest and best bidder’s obligations set forth in the General Obligations of Bidders document.  The purpose of this provision is to provide for, in addition thereto, advance monetary payment to the school district in twenty thousand cubic yard increments, in advance, for any fill dirt payment obligation created hereunder and this requirement shall be a successive and continuing advance payment requirement for the loading or removal of fill dirt or clay material. 
BID NUMBER:  17-10
BID PROPOSAL FORM

BID ITEM:

D-1
I/We propose to timely pay for all fill dirt and clay material loaded at the rate of $_______ per cubic yard (loose volume measurement) and to provide the excavation services and directions required at no charge to RCSD and comply with all terms and provisions and GENERAL OBLIGATIONS OF BIDDER, as listed in this BID PROPOSAL FORM and proposed CONTRACT and all Exhibits, if awarded the bid and contract according to the specifications as itemized in the contract and GENERAL OBLIGATIONS OF BIDDER, at the indicated prices.  I/We further agree not to request permission to withdraw our bid after the bids have been publicly opened.

D-2
I/We understand that this BID PROPOSAL FORM is to be signed and returned with our bid set forth in the “Bid Summary Sheet”, and unless this has been done, our bids shall be considered incomplete and may be rejected.

D-3
I/We, the undersigned, do hereby state that (I) we have read, agree to and understand and accept the conditions outlined in the BID INSTRUCTIONS and BID PROPOSAL FORMS Proposed Contract and Exhibits _____ of this official bid process in submitting our sealed competitive quotations for the item(s) and as outlined under the Contract and GENERAL OBLIGATIONS section of this bid:

Firm/Bidder’s Name:
____________________________________________






(Type or Print)

Signed:

____________________________________________

Title:


____________________________________________

Contact:

____________________________________________

Address:

____________________________________________

Telephone:

____________________________________________

Date:


____________________________________________

	RANKIN COUNTY SCHOOL DISTRICT
BID SUMMARY SHEET

Please summarize your bid on these bid pages.  Provide any additional details as attachments.  If bid does not meet these specifications, it shall be the responsibility of the bidder to explain any differences.
MINIMUM ACCEPTABLE MONETARY BID IS $1.00 PER CUBIC YARD
BID ITEM                                                                BID AMOUNT OF BIDDER:
SALE AND REMOVAL OF                                  $__________________

APPROXIMATELY 500,000                                    Per cubic yard loaded 
CUBIC YARDS OF DIRT 16-T6N-R3E                  or removed (loose volume
WITHIN THE AREA DESCRIBED BY                  measurement)
SCHOOL DISTRICT’S ENGINEER, 

BENCHMARK ENGINEERS AND 

SURVEYORS, LLC (See legal descriptions at county office or surveyor’s office) 
The following named person or entity does hereby bid the sum of $______________ dollars per cubic yard of dirt or clay material only, actually loaded or removed from the Sixteenth Section site, loose volume measurement, and agrees to pay said stated sum monthly on the first day of the month to the Rankin County School District based upon actual truck/ticket counts which shall be tendered to the Rankin County School District by bidder and which shows accurate quantities of dirt loaded and removed from the premises per cubic yard loaded.

Bidder: ___________________________________________

Telephone Number: _________________________________

Address: __________________________________________


  __________________________________________

Responsible Party Signing: __________________________________

Date Signed: _______________________________________



	

	
	
	


Section 16, Township 6 North, Range 3 East, Rankin County, Mississippi described as follows, to wit:
EXHIBIT "A"
Prepared by:
Benchmark Engineering and Surveying, LLC
101 Highpointe Court, Suite B Brandon, MS 39042
(601) 591-1077 Office
(601) 591-0711 Fax
Email: mlove@benchmarkms.net
Prepared by:
Benchmark Engineering and Surveying, LLC
101 Highpointe Court, Suite B Brandon, MS 39042
(601) 591-1077 Office
(601) 591-0711 Fax
Email: mlove@benchmarkms.net
Prepared by:
Benchmark Engineering and Surveying, LLC
101 Highpointe Court, Suite B Brandon, MS 39042
{601) 591 1077 Office
(601) 591 0711 Fax

Email: mlove@benchmarkms..net 

SIXTEENTH SECTION LEASE

CONTRACT FOR SALE AND REMOVAL
OF FILL DIRT BY TRUCK MEASURE

WHEREAS, the Rankin County School Board did previously authorize the advertising, contract and sale of certain fill dirt materials, exclusive of top soil, upon that certain sixteenth section property described in Composite Exhibits “A”, A-1, A-2, A-3 and made a part hereof by reference, attached hereto and in accord with Section 29-3-99 of the Mississippi Code of 1972 as annotated and amended; and


WHEREAS, the Rankin County School District did thereafter cause said proposed sale to be lawfully advertised in the Rankin County News, a newspaper having general circulation within the County as required by law such publication and advertising dates being on the 7th day of June and 14th day of June, and on the 21st day of June, 2017, in accord with the proof of publication attached hereto as Exhibit “B” and made a part hereof by reference; and


WHEREAS, in accord with the minutes of the board of trustees of the Rankin County School District and advertisement the board did cause to be published or filed of record for public examination in the office of the County Superintendent of Education for the Rankin County School District, written and certain limitations, general obligations of the Bidder, specific obligations, and general and specific conditions and terms which the successful bidder would be required to agree and comply with in order to be awarded the bid and to mine and remove up to the total of approximately five hundred thousand cubic yards of clay and fill dirt material only desired to be sold, exclusive of top soil, and as were legally and duly placed on file for public inspection in the office of the County Superintendent during the advertised period for public inspection and prior to the closing of the bids, for examination and review by the public and all interested parties; and


WHEREAS, _____________________________________________________________

was the successful and highest and best bidder for the removal of up to five hundred thousand cubic yards of fill and/or clay dirt material only as advertised, exclusive of top soil, (truck or loose volume measurement), and has agreed to faithfully comply with, perform and be bound by all terms, conditions and provisions of said advertisement and conditions and terms known or referred to as General Obligations including all excavation requirements of schools’ engineer, and all Exhibits as are also attached hereto and made a part hereof by reference; NOW


THEREFORE, be it resolved by board of trustees of the Rankin County School District and as agreed to by the aforesaid highest and best bidder, who bid the sum of $__________ per cubic yard (truck measure) the following:


1.
Successful bidder named above without right of assignment of rights created hereunder, shall be hereafter allowed to remove from the property described in Composite Exhibits “A”, A-1, A-2, A-3 only, exclusive of top soil, which shall remain on the premises, up to five hundred thousand cubic yards of selected fill dirt and clay material only in accord with all conditions, provisions, terms and requirements and excavation obligation set forth in Exhibit “C”, General Obligations, (and all other Exhibits) made a part hereof by reference, the same as if copied in full in words and figures herein.  (Excavation and mining requirements to be in strict accord with the ongoing recommendations of School District and School District’s engineer and surveyor referred to herein.)


2.
Successful bidder agrees to comply with and faithfully perform all of the said conditions, requirements, terms and provisions as part of the consideration and shall timely and monthly pay unto the Rankin County School District the sum of $____________ per cubic yard loaded (loose volume/truck measurement) in accord with Exhibit “_____” and deliver a written report to the Assistant Superintendent of Education and Sixteenth Section Land Manager commensurate with payment as to the volume of any and all fill dirt and clay material loaded or removed from the premises, on a monthly basis and on the first day of each month and to be bound by all obligations and perform the duties set out specifically in the General Obligations of the Bidder Exhibit (paragraphs 17-19) and to first pay unto RCSD prior to excavation in advance the sum of 20,000 cubic yards times (x) the high bid proposed and to thereafter pay in a like manner for 20,000 cubic yards in advanced increments for advanced payment of dirt removal and as set forth in the General Obligations of Bidder made a part hereof by reference (paragraph 19).

3.
Before excavation or removal of any clay or fill dirt material purchased, successful bidder shall, at its own expense, first obtain all Federal, State or environmental storm water run-off or mining permits or approvals as may be necessary or required by any governmental agency or the State of Mississippi for the contemplated or excavation mining or otherwise required by the laws of the State of Mississippi, or Federal laws or rules or regulations of the United States and in accord with Exhibit “B” and “C” attached hereto or in accord with directions, suggestions, or requirements of Benchmark Engineering and Surveying, LLC (Mike Love), as engineer/surveyor for the School District, or his designees, or as may be required by Assistant Superintendent of Education for the Rankin County School District, or his designee.


4.
Before removal of any of the fill dirt purchased, successful bidder, _____________________________________________________________________, shall first obtain a satisfactory performance bond for the project based upon the anticipated excavation and removal of dirt or clay material for the next twelve months, and to yearly provide for such bond in a like way thereafter and in accord with the General Obligations of the contract made a part hereof by reference and provided for general liability and worker’s compensation insurance as may be required by the insurance department of the Rankin County School District, Attention:  Mr. Justin Hallett, Office of the County Superintendent of Education, said liability insurance being in the minimum sum of $1,000,000, with the County Superintendent of Education and trustees, agents and employees of the Rankin County School District being named insureds, together with successful bidder and shall yearly furnish proof thereof to the Assistant Superintendent of Education Shane Sanders or designee and attorney for the RCSD.

5.
Successful bidder agrees that no dirt, clay or fill material shall be removed from the premises and sixteenth section properties except for that within the legally defined confines and boundaries attached composite described in Exhibits “A”, A-1, A-2, A-3 by metes and bounds description, made a part hereof by reference or as described and/or directed by letter or amendments by said surveyor and engineer of the Rankin County School District (Benchmark).  The high bidder hereto recognizes for all purposes the eastern most boundary line regarding this bid for option purposes only as is set forth in paragraph 18 of “The General Obligations of the Bidder” made a part hereof for all purposes and incorporated herein as though copied in full in words and figures herein  (which is the division line/section line).

6.
Successful bidder agrees to be bound by and comply with all rules, regulations, laws or ordinances of the Federal government and the Department of Environmental Quality or other applicable Federal or State agencies and the State of Mississippi, County of Rankin, or any applicable ordinances of the City, if applicable, including Flowood, Mississippi and including but not limited to Section 29-3-99 of the Mississippi Code of 1972, as annotated and amended, and made a part hereof, and successful bidder shall therefore pay and be liable to the School District for any permanent or temporary damage which bidder or his agents, designees, employees or representatives may cause or allow to be caused to the sixteenth section properties of the Rankin County School District or third parties relative to the exercise of successful bidder’s rights or actions pertaining hereto, or activities conducted by bidder or his agents, representatives or contractors.


SO RESOLVED AND AGREED TO by the Rankin County School District and the successful bidder, _______________________________________________________________ on this the ______ day of ______________, and the ______ day of ________________, (successful bidder), 2017.

APPROVED:

__________________________________

____________________________________

President of Board of Trustees of the


County Superintendent of Education for the

Rankin County School District


Rankin County School District

___________________________________

Secretary of the Board of Trustees of the

Rankin County School District


Approved by majority and unanimous vote of the Board of Trustees of the Rankin County School District on the _______ day of ____________________, 2017.


Approved and agreed to by successful bidder on the _____ day of _______________, 2017.

___________________________________

___________________________________
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