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IFB No. 082916

INSTRUCTIONS AND SPECIAL CONDITIONS FOR INVITATION TO PROVIDE

WATER PUMPS AND WASTEWATER SERVICES

INVITATION: Sealed bids to supply and install water pumps and wastewater pumps must be
received by the Mississippi Emergency Management Agency (MEMA) Office ofSupport
Services, at 1 MEMA Drive, Pearl, MS 39288, no later than 10 a.m. Central Time, September
22,2016. Bid submissions received after the deadline will not be considered and will be
returned unopened. Bids received on timeshall be opened in the presence of two or more
agencyprocurement officialsand openedpublically.

Attached to these instructions and special conditionsfor this Invitation for BidsNo. 082916, and
fully incorporated as part of this invitation are:

1. General Conditions

2. Bid Specifications
3. Bid Form

4. Bid Execution Page
5. Pumps Cost Spreadsheet

NOTE: Any conversation withanyemployee of MEMA is not authorized, noris MEMA
responsible for information provided byanemployee except as detailed below.

It shall be incumbent uponthe Bidder to understand the attached specifications.

DESCRIPTION: Hie Mississippi Emergency Management Agency (MEMA) is inviting written
bids toprovide a contract forstandby water pumps and related wastewater services asneeded in
the event ofa natural or man-made disaster.
TheMississippi Emergency Management Agency logistics branch manages theflow of
commodities and goods, along withotherresources during the response to a disaster to help meet
theneeds and requirements of a disaster response. Thevendor willberesponsible for supplying,
deploying and installing water pumps and providing related wastewater seivices ona stand-by
basis to emergency disaster areas, to include state, county, tribal and municipal governmental
entities within the State ofMississippi.

Consider using additional language to explain the purpose of the need for water pumps: Flood
Control is vitally important to anysociety. It is the process ofpreventing and reducing the
possibility or long teimeffects of heavy water movement. Floods canhappen as a result of
hurricanes, tsunamis, high tide, or severerainfall fromtropical storms. To combatfloods, dams,
levees, and flood baitiei-s are used to stop water from movingany further. Sometimestemporary
measures are used with sandbags, bimds, or aqua-fences until a permanentsolutioncan be
determined.

Quantities ofall commodities andsupplies bid will be purchased at bid priceby the Agency
duringsuchperiodon an "as needed" basis. These priees will remain in effect from October
1,2016 through June 30,2017.Purchases from altemate accepted bids will bepurchased only
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IFBNo. 082916

undercircumstances wherein theprimary bidderis not able to deliver suchsupply or commodity.
All materials have to pass certainspecifications. A bid bond or performance bond is not
required.

Theoriginal and three(3)copies of the bid andall attachments (four(4)copies total) alongwrith
oneelectronic copyofthe bid,saved as a .pdffile andstored on a CDor USB flash drive, shall
be signed and submitted in a sealed envelopeor package.
The envelope shall be clearly marked "Sealed Bid'* and showthe hid number, region
vendor is submitting bid to service, bid opening date and time in the lower left hand corner
on the outside of the envelope. Each page of the bid andattachments shall be identified with the
name ofthe offeror. Bids must be submitted in writing to the followingaddress:

Bid No.082916, Region
Edward Williams, Branch Director

#1MEMA Drive

Pearl, MS 39208

BASIS OF AWARD: The award will be made to the lowest three responsiveand responsible
bidders byregion. Vendor will place an *X' onthe line next to theregion(s) they plan to semce
and submit thispage with their bid. Vendor may submit multiple bids. Ifvendor submits more
than onebid,vendor must submit a separate bid for eachregion thevendor is bidding in response
to this IFB.

North Region: Alcom, Benton, Calhoun, Carrol, Chickasaw, Choctaw, Clay, Coahoma,
Desoto, Grenada, Itawamba, Lafayette, Lee,Lowndes, Marshall, Monroe, Montgomery,
Oktibbeha, Panola, Pontotoc, Prentiss, Quitman, Tallahatchie, Tate, Tippah, Tishomingo,
Tunica, Union, Webster, Yalobusha

CentralRegion: Attala, Bolivar, Claibome, Clarke, Copiah, Hinds, Holmes, Humphreys,
Issaquena, Jasper, Kemper, Lauderdale, Leake, Leflore, Madison, Neshoba, Newton,
Noxu"bee, Rankin, Scott, Sharkey, Simpson, Smith, Sunflower, Warren, Washington,
Winston, Yazoo

SouthRegion: Adams, Amite, Covington, Forrest, Franklin, George, Greene, Hancock,
Hanison, Jackson, Jefferson, Jefferson Davis, Jones, Lamar, Lawrence, Lincoln, Marion,
PearlRiver, Perry,Pike, Stone, Walthall, Wayne, Wilkinson

(THIS SPACEINTENTIONALLY LEFT BLANK)

Invitation for Bids

Standby Water Pumps
Page 3 of31



Inquiries regarding this Invitation for Bids
must be directed to:

Edward Williams, Branch Director
Mississippi Emergency Management Agency
#1 MEMA Drive
Pearl, MS 39208
601-933-6390

ewilliams@metna.ms.gov *

IFBNo. 082916

Bids and attachments must be submitted

Co:

Edward Williams, Branch Director
Mississippi Emergency Management Agency
#1 MEMA Drive

Pearl, MS 39208
601-933-6390

ewilliams@mema.ms.gov

*If no response is receivedto an email inquiry after two (2) working days, please direct all
questions to the telephone number listed.

Dates of Publication for this Invitation for Bids: September 2, 2016
September 9,2016

(THIS SPACE INTENTIONALLY LEFT BLANK)
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GENERAL CONDITIONS

ALL BIDS SUBMITTED MUST BE IN COMPLAINCE WITH THE GENERAL CONDITIONS SET
FORTH HEREIN. ALL OFFBRORS ARE OBLIGATED TO READ, UNDERSTAND AND AGREE
TO THESE CONDITIONS WHEN SUBMITTING A BID IN ORDER FOR A BID TO BE
CONSIDERED RESPONSIBLE.

I. ACKNOWLEDGMENT OF AMENDMENTS. Amendmentsmodifyingplans and/or
specifications may be issued if time pennits. Should it become necessary to issue an
amendment within the three-day period priorto the bidopening, the biddatewillbe reset
giving offerers ample time to answer theamendment. When replying toa bid invitation on
whichan amendment has been issued, the offerer shall executethe Acknowledgement of
Amendments/Addendums page as well as theOfferor Execution Page which indicates that
provisions oftheamendment have been noted and tliat thebid is being offered in compliance
therewith. Failure to make this statement mayresultin the bidbeingrejected as not beingin
accordance with therevised specifications orplans. Theacknowledgment must bereceived
bythe MEMA bythetime andat the place specified for receipt of bids.

II. ALTERNATIVE BIDS. Alternative bids unless specifically requestedwill not be
considered. An alternate is considered to be a bid that does not complywitlithe minimum
provisions of titespecification.

III. APPLICABLE LAW.Thecontractshall be governed by and construed in accordance with
the laws of thestateof Mississippi, excluding itsconflicts of laws provisions, andany
litigation with respect thereto shall bebrought inthe courts ofthestate. The offeror shall
comply with applicable federal, state and local laws and regulations.

IV. ANTI-ASSIGNMENT/SUBCONTRACTING. The offeror shall not assign, subcontract,
or otherwise transfer this agreement, inwhole or part, without theprior written consent of
thestate, which thestatemay, in itssolediscretion, approve ordenywithout reason. Any
attempted assignment ortransfer of its obligations without such consent shall be null and
void. No such approval bythestateof anysubcontract shall bedeemed inanywayto
provide for the incurrence ofany obligation ofthe state in addition tothe totdfixed price
agreed upon in this agreement. Subcontracts shall besubject tothe terms and conditions of
this agreement and toany conditions ofapproval that tlie state may deem necessaiy. Subject
totheforegoing, thisagreement shall bebinding upon therespective successors and assigns
of the parties.

V. AVAILABILITY OF FUNDS. It is expressly understood andagreed thattheobligation of
the state to proceed under this agreement is conditioned upon the appropriate of funds by the
Mississippi State legislature and the receipt ofstate and/or federal funds. Ifthefunds
anticipated for the continuing fulfillment oftheagreement re,at any time, not forthcoming
or insuflficient, either through thefailure of thefederal government to provide funds or ofthe
state ofMississippi toappropriate funds or the discontinuance ormaterial alternation ofthe
program under which fiinds were provided or ifftmds arenototherwise available tothe
state,the stateshall havethe rightupon ten (10) working dayswrittennotice to the
contractor, to terminate thisagreement without damage, penalty, costor expenses to thestate
ofany kind whatsoever. The effective date oftermination shall beasspecified in the notice
oftermination.

VI. AWARD OF CONTRACT. Tlie award, if made, will be made by MEMA within 60 days
after opening the bid. Thepurchase must beapproved bytlie Office ofPurchasing and
Travel prior toanaward by MEMA. Ordere placed byanofferor prior to the receipt ofa
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purchase order and execution ofa contract will beat theofferer's "OWN RISK" and
MEMA will not be held liable for such action.

VII. BIDDING BY STATE EMPLOYEES. Biddingby state employees is prohibited. It is
unlawful for any state officialor employee to bidon, or sell, or offer for sale, any
merchandise equipment or material, or similar commodity to tlieStateof Mississippi during
the tenure of hisofficeor employment, or for the period prescribed by lawthereafter, or to
have any interest in the selling of tliesame to the State.

VIII. BOUNDBY BID. Unlessotherwisespecified,all formal bids shall be bindingfor a
minimum of sixty(60)daysafter opening. If a bid is withdrawn afteropening, Offerormay
be removed from the listof eligibleofferersfor a period of twelve(12) months.

IX. CANCELLATION. AnyContract or item award maybecancelled for causebyeitherparty
with the giving of30days written notice of intent tocancel. Cause forMEMA tocancel
shall include, butis notlimited to,costexceeding current market prices forcomparable
purchase; request for increase inprices during theperiod of the Contract; orfailure to
perform toContract conditions. The Contractor shall berequired to honor allpurchase
orders that were prepared and dated prior to thedate ofexpiration orcancellation ifreceived
bytlie Contractor within aperiod of30days following the date ofexpiration orcancellation.
Cancellation by MEMA does notrelieve theContractor ofany liability arising outofa
default or nonperformance. Cause for theContractor to cancel shall include, butit not
limited to, the item(s) being discontinued and unavailable from the manufacturer.

X. COMPLIANCE WITH LAWS. Contractor understands that the MEMA is an equal
opportunity employer and therefore maintains a policy which prohibits unlawful
discrimination basedon race,color, creed, sex, age, national origin, physical handicap,
disability, genetic information, orany other consideration made unlawful byfederal, state, or
local laws. All such discrimination is unlawful and Contractor agrees during the term of the
agreement that Contractor will strictly adhere tothis policy in its employment practices and
prevision ofservices. Contractor shall comply with, and all activities under this agreement
shall besubject to, allapplicable federal. State ofMississippi, and local laws and
regulations, as now existing and asmay beamended ormodified.

XI. CONTINGENT FEES. Contingent lees prohibited. Offeror represents that it has not
retained a person tosolicit orsecure a state contract upon anagreement orunderstanding for
a commission percentage, brokerage, orcontingent fee, except asdisclosed in bid.

XII. EXPENSESINCURREDIN PREPARING BID. MEMA accepts no responsibility forany
expense incurred bytheofferer in thepreparation and presentation ofa bid. Such expenses
shall be borne exclusivelyby the offeror.

XIII. DEBARMENT. Bysubmitting a bid, theofferor certifies that it isnotcurrently debaired
from submitting proposals or bids forcontracts issued byanypolitical subdivision or agency
ofthe state ofMississippi and that it isnot anagency ofa person orentity that iscurrently
debarred from submitting proposals or bids forcontracts issued bya political subdivision or
agencyof thestateofMississippi.

XrV. DISPOSITION OF BIDS. All submitted bids becomethe propertyofthe State of
Mississippi.

XV. EQUAL EMPLOYMENT OPPORTUNITY. This purchase will besubject tothe
previsions ofExecutive Order 11246 if it is nototherwise exempt. Except incontracts
exempted in accordance with Section 204 ofthe Executive Order 11246, as Amended, all
Government contracting agencies shall include ineveiy Government contract hereafter
entered into thefollowing provision. During the perfoimance of the contract, the contractor
agrees as follows:
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A. The contractorwill not discriminateagainst any employeeor applicant for employment
becauseof race,color, religion, sex, or national origin. The contractwill take
affirmativeaction to ensure that applicants are employed,and that employeesare
treatedduringemployment, withoutregard to their race, color, religion, sex or national
origin. Such action shall include, butnotbe limited to thefollowing: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoffor
termination; ratesof payor otherforms of compensation; andselection for training,
including apprenticeship. Thecontractor agrees to postinconspicuous places, available
to employees andapplications foremployment, notices to beprovided bythe
contracting officersettingforththe provisions of this nondiscrimination clause.

B. The contractorwill, in all solicitationsor advancements for employees placed by or on
behalfof the contiactor, state thatall qualified applicants will receive consideration for
employment without regard to race, color, religion, sexornational origin.

C. The contractor willsendto each laborunionor representative of workers withwhich he
has a collective bargaining agreement or othercontract or understanding, a notice, to be
provided bytheagency contracting officer, advising thelabor union or workers'
representative ofthe contractor's commitments under Section 202 ofExecutive Order
No. 11246 of Sept. 24,1965,andshall postcopies of the notice inconspicuous places
availableto employeesand applicantsfor employment.

D. Thecontractor will comply with all provision of Executive Order No. 11246 of Sept.
24, 1965, and the mles and regulations and relevant orders of the Secretaiy of Labor.

E. The contractor will furnish all information andrepoitsrequired by Executive OrderNo.
11246 ofSept. 24, 1965, and bytherules, regulations, and orders of theSecretary of
Labor, orpursuant thereto, and will permit access to his books, records and accounts by
thecontracting agency andthe Secretary of Labor forpurposes of investigation to
ascertain compliance withsuchrules, regulations andorders.

F. In theevent of thecontractor's noncompliance with thenondiscrimination clauses of the
contract or with anysuchrules, regulations ororders, tliecontract may becancelled,
terminated, orsuspended inwhole or in part and thecontractor may bedeclared
ineligible for further Government contracts in accordance with procedures authorized in
Executive OrderNo. 11246 of Sept. 24, 1965, or by rule, regulation or orderof the
Secretaiy of Labor, or as otherwise provided by law.

G. Thecontractor will include the provisions of paragraphs (I) through (7) inevery
subcontract orpurchase order unless exempted byrules, regulations, ororders of the
Secretaiy of Labor issued pursuant toSection 204 of Executive Order No. 11246 of
Sept. 24,1965, so thatsuch provisions will bebinding upon each subcontractor or
offeror. The contractor will take such action with respect to any subcontract or
purchase order asmay bedirected bytheSecretaiy of Labor as a means ofenforcing
such provisions including sanctions for noncompliance: Provided, however, that inthe
even the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or offeror as a result ofsuch direction, the contractor may request the
United States to enter intosuch litigation to protect the interests ofthe United States.
[Sec. 202 amended byEO 11375 of Oct. 13, 1967,32 FR14303,3 CFR, 1966-1970
Comp., p. 684, EO 12086 ofOct. 5, 1978,43 FR 46501,3 CFR, 1978 Comp., p.230].

XVI. GIFTS, REBATES,GRATUITIES.Acceptance of gifts from contractors is prohibited.
Noofficer or employee of the Office of Procurement andContracts, no head of anystate
department, institution oragency, noranyemployee of any state department, institution or
agency charged with responsibility ofinitiating requisitions, shall accept orreceive, directly
or indirectly, from any person, firm orcoiporation to whom any contract for the purchase of
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materials, supplies, orequipment forthestate ofMississippi may beawarded, rebate, gifts,
or otherwise, anymoney or anything of valuewhatsoever, or anypromise, obligation or
contract for future rewards or compensation.

XVII. INFORMATION ON BID RESULTS. Bid files may be exammed during normalworking
hours bybid participants. Nonparticipants will be prohibited from obtaining any information
relative to the bid until the official award has been made. MEMA reserves the right to
restrict theavailability of the bidsduring the evaluation process so as to improve the
efficiency of the valuation and awardprocess.

XVIII. OFFERING BY STATE EMPLOYEES. Offering by stateemployees is prohibited. It is
unlawful foranystate official or employee to propose on,or sell, or offerfor sale, any
mei-chandise equipment ormaterial, or similar commodity to thestateof Mississippi during
thetenure of hisoffice or employment, or forthe period prescribed bylawthereafter, orto
haveany interest in the sellingof the sameto the state.

XIX. PREPARATION OF BIDS
A. Failure toexamine anydrawings, specifications, andinstructions willbeat offerer's

risk.

B. All prices and notations must be printed inink ortypewritten. No erasures permitted.
EiTors may becrossed outand corrections printed inink ortypewritten adjacent, and
must be initialed in ink by personsigning bid.

C. Brand Names: Anyreference to brand names and numbers intlieInvitation forBidis
descriptive, butnotrestrictive, unless otherwise specified. Bids onequivalent items
meeting thestandards ofquality thereby indicated will beconsidered, unless otherwise
specified, providing thebid clearly describes the article offered and how itdiffers from
thereferenced brands. If equipment or supplies of another brand or of other construction
than that specified herein isoffered byofferor, such offeror shall setforth inhisbid a
detailed statement indicating whereineach item offered deviates fromthese
specifications. Unless theofferor specifies otherwise inthe bid, it isunderstood that the
offeror isoffering a referenced brand item asspecified in theInvitation forBids. MEMA
reserves the right to determine whether a substitute offer isequivalent to and meets the
standard of quality indicated bythebrand name referenced, and MEMA may require a
offeror offering a substitute to supply additional descriptive material and a sample.
When merchandise received from a successful offeror is not considered an equal by the
requester, itwill bereturned totheofferor, shipping charges collect.

D. Specification: It is understood thatreference toavailable specifications shall be
sufficientto makethe terms ofsuch specifications bindingon the contractor.

E. Information andDescriptive Literature: Offerers must furnish all information requested
inthespaces provided onthe bid form. Bid samples ordescriptive literature should not
besubmitted unless expressly requested andthat, regardless of anyattempt bya offeror
to condition the bid, unsolicitedbid samples or descriptiveliterature which are submitted
at the offerer's risk will not be examined or tested and will not be deemed to vaiy any of
theprovisions of tlieInvitation forBids. Further, anysample submitted willbereturned
only at theofferor's expense. It should also beknown thatwhensamples arerequested,
it may be necessary thatthesample bedamaged or destroyed inthe process of
evaluation, in which caseneitherthe statenorthe purchasing agency shallbe responsible
for reimbursement to the offeror.

XX. PROCUREMENT REGULATIONS. Tlie Office of Purehasing, Travel and Fleet
Management ("OPTFM") shall supervise theprocurement ofallcommodities, equipment,
and printing by state agencies and shall, upon receipt ofRequest for Authority to Purchase,
P-1,ascertain that all aspects of the purchase are incompliance withstate statutes. The
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OPTFMshall havethe authority to solicitadditional quotes if, uponreviewingthe P-1, there
is iieason to believethat the bids received by the requesting agencyare not competitive.
BID OPENINGS.Bid openings willbe conducted opento thepublic. However, theywill
serve onlyto open, read and tabulate thebidprice oneach bid. Nodiscussion will be
entered into with any offeror as to quality or provisionsoftlie specificationsand no award
will be made either stated or implied at the bid opening.
REJECTION OF BIDS. MEMA resei-ves the right to reject any or all bids.
IFB DOES NOT CONSITUTE ACCEPTANCE OF OFFER. The release ofthis
Invitation for Bidsdoes notconstitute an acceptance of any offer,nordoessuchrelease in
any way obligate MEMA toexecute a contract with any other party. MEMA reserves the
right to accept, reject, ornegotiate anyor all oflfers onthebasis of theevaluation criteria
contained within this document. The final decision to execute a contract with any party rests
solely with MEMA.
SPECIFICATION CLARIFICATION. Inquiries pertaining to IFBsmust includethe IFB
number andopening date. It shallbe incumbent upon all offerors to understand tlie
provisions ofdiespecification and toobtain clarification from theMEMA Office ofSupport
Services priorto the time anddatesetfor the bidopening. Such clarification willbe
answered only in response to a written request. Noclarification will beoffered as a response
to a telephone request.
SUBSTITUTIONS DURING CONTRACT. During the term ofa contract ifadequate
documentation is provided thatsupports theclaim thatthecontract item(s) arenotavailable,
then itemswhichmeet the minimum specifications may be substituted if approved by the
Office of Support Services andaredeemed to be inthebest interest of MEMA.
TAXES.MEMA is exempt from Federal excisetaxesandstateand local salesor use taxes
and offerors must quote prices which donotinclude such taxes. Exemption certificates will
befurnished upon request. Contractors making improvements to,additions to or repair work
on real property on behalfof MEMA are liable for any applicable salesor use tax on
purchase oftangible personal property foruseinconnection with thecontracts. Contractors
are likewise liable for anyapplicable usetax on tangible personal proper^ furnished to them
by MEMA for use in connection with theircontracts.
TRADE SECRETS, COMMERCIAL AND FINANCUL INFORMATION. Material
designated astrade secret, proprietary, or confidential which accompanies thebidshall be
clearly identified and readily separable from the bid inorder tofacilitate public inspection of
the non-confidential portion of thebid. Prices andmakes andmodels or catalog numbers of
the items, offered, deliveries, andterms of payment shallbepublically available at the time
of bidopening regardless of anydesignation to thecontrary. Theprocurement officer shall
examine the bidsto determine the validity ofany requests for nondisclosure of tradesecrets
andotherproprietary data identified in writing in accordance with Miss. Code § 25-61-1 er
seq. If the parties do notagree as to thedisclosure of data, the Procurement Officer shall
inform the offerors inwriting whatportions of the bidswill bedisclosed andthat, unless the
offerorprocures a courtorderprotecting the information, the bidswillbe so disclosed.
UNTIMELY BID SUBMISSIONS. Timely submissionofthe bid is the responsibilityof
the oiferor. Bids will not be acceptedor consideredafter the time specified in the Invitation
for Bids Instructions andSpecial Conditions. Bidsreceived after thesubmission deadline
will be retui'ned unopened, provided that a return address is visible.
WAIVER. MEMAreservesthe right to waive any general conditionsor any minor
technicalitieson bids and specificationswhen it is in the best interestofMEMA, but MEMA
is in nowayrequired to waive said general conditions or minor technicalities. Thiswaiver
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may be made so long as such waiver is not givenso as to deliberately favorany single
offerer and would have the same effect on all offerors.

1. SPECIFICATIONS, TERMS AND CONDrnONS FOR WATER PUMPS:

A. General Statement. All services listed in this statement are to be performed by
contJ-actor unless otherwise noted. MEMA is desirous of securing water pumps, and
wastewater services related to the needed water pumps on an emergency standby
contract basis following natural and man-made disasters. Application for the pumps
will be used for emergency mobile pump station(s), flood control and other
applications. Additional infomiation may beobtained by written request from
Edward Williams, Office of Support Services Branch Director, MEMA, #I MEMA
Drive, Pearl, MS 39208, ewilliams@mema.ms.gQv.

B. Detailed Minimum Specifications:

The term of the contract shall be for a period of one year with the option to renew for
one additional 12-month period. Offer shall devise a written bid proposal that will
illustrate its abilityto provide a turnkey operation from deployment of equipment and
personnel to demobilization, also including a lease ofequipment only. A purchase
order will be provided to vendor basedon the requirement of the event to include
required equipment. Thevendor must be able to provide contracted assets andservice
to the requested location in Mississippi within 24-48 hours notice or less.

i. Delivery and Pick-Up Cost: The vendor shouldsubmit a zone basedpricing
map that provides flat rate zone charges within thestateof Mississippi. If the
turnkey option is not selected delivery charge shall include onedaytechnical
support for sitedesign/pump placement, pump operability, operability
troubleshooting, and user instruction and training.

ii. Technician Service Charge: The vendor should include by region and per pump
a non-emergency (scheduled) technician servicethat would coverpreventive
maintenance such as oil changes, diagnostics, and vendor recommended service
intervals.

iii. Emcrgcncy/On-Demand TechnicianService Charge; Vendor should include by
zone and per pumpand emergency/on-demand servicecharge. Vendor must
specify zone response times to emergency call. Vendormust provide
Emergency/24-hom- contact information and numbers.

iv. Pei-sonnel Cost: Vendor to provide charges for permanent on-site technician as
listed below:

Technician (On-Site only):

$ per/hour.
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Per Diem Rate for Meals (Established by Mississippi Department of
Finance and Administration for locations in Mississippi) (Overnight):
$

* Note: Written approval fromthe MEMAprocurement officeris required
for any costs above the State rates.

V. Support equipment: Thevendor will provide a cost breakdown that would include
all pipes,hoses or any otherpump type specific equipment whichcontributes to
pump ou^ut, efficiency, safety and mission.

vi. Turnkey Operation: Tmnkey beingdefined as pump (s),ancillary equipment,
personnel to operatethe equipment anddelivery and pickup of equipment when
theoperation is completed. Thevendor will provide a costbreakdown to include
delivery, offload, setup,24 hourpersonnel cost broken downby hourly rate and
daily per diem(theState Rate for the areain Mississippi willbe utilized) fuel
cost, lighttower,demobilization and list additional equipment requirements.

The termofthe contractshall be for a period ofone year with the option to renewfor one
additional 12-month period, conditioned uponthe receipt of stateand/orfederal funds
andsatisfrctory performance duringpriorcontract termsas determined by MEMA's
ExecutiveDirector. The initial term ofthe contract shall begin October 1.2016 and end
no later than close of business June 31.2017.

2. OFFEROR'S WRITTEN BID SHALL CONTAIN THE FOLLOWING MINIMUM
INFORMATION;

A. Name of the offeror, locationofthe offerer's principal place ofbusiness, and the
place ofperformance of the proposed contract;

B. A plan explaining howthe waterpumps will be installed and monitored; and,

C. An estimateofprice. Each bidprice is to include and furnish all equipment as
well as installation.

3. INSURANCE REQUIREMENTS: The successful offeror shall be required to procure
and maintain workers' compensation insurancewhich shall inure to the benefit ofall
Offeror'spersonnel provided hereunder anderrorsand omissions/professional liability
coverage withminimum limitsof$1,000,000.00 (OneMillion Dollars) per occurrence for
the duration ofthe contract and offer proofofsuch coverage. All genei^ liability or
professional liability insurance will provide coverage to MEMA as anadditional insured.
Offeror shallalso be required to show proofof liability for injuryto include automobile
coverage. MEMAreservesthe right to requestfrom carrierscertificates ofinsurance
regarding the requiredcoverage. Insurance carriersmust be licensed or hold a Certificate
of Authority from the Mississippi Department of Insurance. Should the certificate expire
duringthe term ofthe contract, it is the responsibility of the vendorto providecopiesof
the current insurance certificate to MEMA within five (5) working days.
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4. RENEWAL OF CONTRACT; Upon written agreement ofboth parties at least sixty
(60)dayspriorto the contract anniversary date, the contract maybe renewed by MEMA
fora period of one (1)yearunder thesame prices, terms, andconditions as in theoriginal
contract.The total number ofrenewal years permitted shall not exceedone (1).

5. REJECTION OF BIDS: Bids which do not conform to the requirements set forth in
this IFBmaybe rejected by MEMA. Bidsmaybe rejected for reasons whichinclude, but
are not limited to, the following;

A. The bid contains unauthorized amendments to the requirements ofthe IFB;
B. The bid is conditional;
C. Thebid is incomplete or contain irregularities which makethe bid indefinite or

ambiguous;
D. The bid is received late;
E. The bid is not signedby an authorized representative of the party;
F. The bid contains false or misleading statements or references; and,
G. The bid does not offer to provideall services required by the IFB.

6. INFORMALITIES AND IRREGULARITIES: MEMA reserves the right, in its sole
discretion, to waiveminorirregularities in bids. A minorirregularity is a variation of the
IFB which doesnot affect theprice ofthebid,or giveonepartyan advantage or benefit
notenjoyed byother parties, or adversely impact the interest of MEMA. Waivers, when
granted, shall innoway modify theIFB requirements or excuse theparty from full
compliance withthe IFB specifications andother contract requirements, if theparty is
awarded the contract. This clause in no wayrequires MEMA to waive minor
irregularities.

7. EXCEPTIONS AND DEVIATIONS: Offerers taking exception to any part or section
of the solicitation shallclearly indicate suchexceptions on the bid, andshall be fully
described in a way as to makesaidexceptions anddeviations conspicuous to the
reviewing panel. Failure to indicate anyexception willbe inteipreted as the offerer's
intent to comply fully with therequirements aswritten. Conditional orqualified offers,
unless specificdly allowed, shall besubject to rejection in whole or inpart.

8. NONCONFORMING TERMS AND CONDITIONS: A bid that includes terms and
conditions that do not conform to the terms and conditions in the Invitation for Bids is
subject to rejection as non-responsive. MEMA reserves theright topermit theofferor to
withdraw the nonconforming terms and conditions from its bid proposal prior to a
determination by MEMA ofnon-responsiveness based on the submission of
nonconforming terms and conditions.

9. BID PROPOSAL ACCEPTANCE PERIOD: The original and three (3) copies of the
bidandall attachments (four(4) copies total)alongwith one electronic copyofthe bid,
saved as a .pdffileandstored on a CDor USB flash drive, shall besigned andsubmitted
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in a sealed envelopeor package to Edward Williams, BranchDirector, #1 MEMA Drive,
Pearl, MS 39208 no later than 10 a.m. Central Standard Time. September 22.2016.
To ensure that all submitted bids are adequately sealed and unable to be reviewed prior to
the bid proposal opening time, no electronic or facsimile copiesof bids will be accepted.
Offerers shall also submit the bid through the State of Mississippi online financial
program the Mississippi Accountability System for Government Information and
Collaboration (MAGIC).

Should you have questionsregarding how to registeras a vendor or submit yourbid,
please contact Edward Williams at 601-933-6390 or cwilliams@mema.ms.gov. Timely
submission of the bid proposal is the responsibility of the offeror. Offers received after
the specified time shall be rejected and returned to the otTeror unopened.

The envelope or package shall be clearly marked as "Sealed Bid" and show the bid
number, bid openingdate and time in the lower left hand corner on the outside of the
envelope. The time and date ofreceipt sliall be indicatedon the envelope or packageby
the MEMA Purchasing Office. Each page of the bid and attachments shall be identified
with the name of the offeror.

10. ADDITIONAL INFORMATION: Questions about the Invitation for Bids document
must be submittedin writing to Edward Williams, Branch Director, MEMA at #1 MEMA
Drive, Pearl, MS 39208; email ewilliams@mema.ms.gov. Offerors are cautioned that any
statements made by the contact person that materially change any portionof the
Invitation for Bids shall not be relied upon unless subsequently ratified by a formal
written amendment to the Invitation for Bids. Questions about the invitation for bids
document will not be accepted after 12:00 p.m. Central Standard Time, September
14,2016.

11. RELEASE OF INFORMATION REGARDING PROCUREMENT RESULTS: All
documents relatingto this procurement shall be released to the public as specified below
incompliance with Rule 1-301.01 of the Mississippi Public Records Actof 1983. Miss.
Code Ann, § 25-61-1 elseq. (1972, as amended).

A. Businesses or Persons Who Submitted Bids for this IFB

Information pertainingto the resultsof any procurement may be reviewed subsequent to
the time of the bid proposal opening. MEMA restricts the availability of the bidsprior to
contract awardso as to improve theefficiency of the evaluationand awardprocess.

B. Businesses or Persons Not Participating in this Procurement

Businessesor persons not participating in the process will not be permitted access to any
applicable file until afteran award is made. After the award is made, allinformation and
documents applicable to the awarded contract shall be made available to any business or
person; provided, however, no information specified by a participant and approved by the
Procurement Officer as proprietary infonnationshall be available to any business or
person without a written request.

C. Proprietary Information
Invitation for Bids
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WhenMEMAreceives a requestto release information properlydesignated as
confidential or proprietary byan offeror, MEMA shallgive the owner ofthis information
a reasonable timeto obtaina courtorderprotecting the information as confidential. If
MEMA receives a court order pursuant to Miss. Code Ann. § 25-61-9 within this time, it
must thennotify the requestor thattheinformation is protected by court order and cannot
be furnished.

D. Procurement Document Review Restrictions

MEMA hereby reserves its right to restrict procurement document review to theMEMA
premises during normal working hours of 8:00 a.m. to 5:00 p.m. Monday through Friday,
excluding state holidays. In anyinstance thatMEMA does agree to copy or duplicate
sucha record it shall be at the requestors expense in accordance withthe MEMA Public
Record Request Policyfound at 31 Admin. CodePt. 201,R. 3.1-3.7.

12. REQUIRED CLAUSES FOR PROCUREMENT

A. Acknowledgment of Amendments
Ofierors shall acknowledge receipt of anyamendment to the solicitation bysigning and
retuming theamendment with thebid, byidentifying theamendment number and date in
thespace provided forthispurpose onthe bidform, or byletter. Theacknowledgment
must bereceived bytheMEMA bythetimeand at the place specified for receipt of bids.

B. Certification of Independent Price Determination
Theofferor certifies thatthe prices submitted in response to the solicitation havebeen
arrived at independently andwithout, for thepuipose of restricting competition, any
consultation, communication, or agreement with anyother offeror or competitor relating
to those prices, theintention to submit a bid, orthe methods orfactors used to calculate
the prices bid.

C. Prospective Contractor's Representation Regarding Contingent Fees (To beplaced
inprospective Contractor's response bid or proposal.)

The prospective Contractor represents as apartofsuch Contractor's bid or proposal that
such Contractor has/hasnot (useapplicable word or words) retainedany person or
agency ona percentage, commission, orother contingent arrangement to secure the
contract.

D. E-Payment Contractor agrees to accept all payments inUnited States currency viathe
Stateof Mississippi's electronic payment and remittance vehicle. The agency agreesto
make payment in accordance wiAMississippi lawon"Timely Payments for Purchases
byPuWic Bodies," which generally provides forpayment ofundisputed amoimts by the
agency within forty-five (45) days of receipt of invoice. Miss. Code Ann. § 31-7-305
(1972, as amended).

E. E-Verification

If applicable. Contractor represents andwarrants that it will ensure itscompliance with
theMississippi Employment Protection Actof2008, and will register andparticipate in
thestatusverification system for all newly hired employees. Miss. CodeAmi. §§71-11-
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1et seq. (1972, asamended). The term "employee" asused herein means any person that
is hired to perform work within theState of Mississippi. Asused herein, "status
verification system" means theIllegal Immigration Reform and Immigration
Responsibility Act of 1996 that is operated by the United States Department ofHomeland
Secuiity, also known astheE-Verify Program, orany other successor electronic
verification system replacing theE-Verify Program. Contractor agrees to maintain
records ofsuch compliance. Upon request of the State, and afterapproval of theSocial
Security Administration or Department ofHomeland Security when required, Contractor
agrees toprovide a copy ofeach such verification. Contractor fiirther represents and
warrants that anyperson assigned toperform services hereafter meets theemployment
eligibility requirements of all inunigration laws. Thebreach ofthis agreement may
su^ect Contractor to the following:

i. termination of this contract for services and ineligibilityfor any state or public
contract in Mississippi forupto three (3)years with notice ofsuch
cancellation/termination being made public;

ii. the loss of anylicense, permit, certification or other document granted to
Contractor by anagency, department orgovernmental entity forthe right to do
business in (^ssissippi for up to one (1) year; or,

iii. both. In the event ofsuch cancellation/termination. Contractorwould also be
liable for any additional costs incurred by the State due to Contract cancellation or
loss of license or permitto do business in the State.

F. Representation Regarding Contingent Fees
Contractor represents that it hasnotretained a person to solicit or secure a state contract
upon anagreement or understanding fora commission, percentage, brokerage, or
contingent fee, except as disclosed in Contractor's bid.

G. Representation Regarding Gratuities

Theofferer or Contractor represents that it has notviolated, is notviolating, andpromises
that it will not violate the prohibitionagainst.

13. REQUIRED FEDERAL PROCUREMENT CLAUSES ASTfflS CONTRACT
MAY BE ELIGIBLE FOR REIMBURSEMENT FROM THE FEDERAL
EMERGENCY MANAGEMENT AGENCY

A. Access

MEMA, the subgrantees, FEMA, theComptroller General of the United States, and any
other duly authorized representatives toany ofthese bodies shall have access to any and
all books, documents, papers, and records of the contractor which are directly pertinent
to this specific contract for the piupose of making audit, examination, excerpts, and
transcriptions.

B. Byrd Antl-Lobbying Amendment
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Contractor shall certify that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an ofBcer or
employee of anyagency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract,
grant or any otheraward covered by 31 U.S. C. 1352. Contract shall also disclose any
lobbying with non-Federal funds Aat takes place in connection with obtaining any
Federal Award. Contractor shall require all subcontractors to submit these same
certifications. Contractor shall adhere to mandatory standards and policies on energy
efficiency which are contained in the state energy conservation plan issued in
compliance withthe Energy Policyand Conservation Act (42U.S.C. 6201).

C. Clean Air and Water Acts Compliance

At all times the Contractor shall be in compliance with all applicable standards, orders,
or requirements issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h)),
Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFRpart 15).

D. Dcbarment and Suspension

Contractor shall not subcontract with any parties listed on the government wide
Excluded Parties List System in the System for Award Management (SAM), in
accordance with the 0MB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
"Debarment and Suspension."

E. Energy Efficiency

Contractor shall adhere to mandatory standards and policies on energy efficiency which
are contained in the state energy conservation plan issued in compliance with the
EnergyPolicyand Conservation Act (42 U.S.C. 6201).

F. Procurement of Recovered Materials

Contractor shall comply withsection 6002 oftheSolid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
material practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

G. Retention of Records

Contractor shall retain all records associated with this contract for three (3) years after
MEMA makefinal payments andall other pending mattei-s are closed.
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14. STANDARD TERMS AND CONDITIONS WHICH WILL BE INCLUDED IN

ANY CONTRACT AWARDED FROM THIS IFB

A. APPLICABLE LAW

The contract shall be governed by and construed in accordance with the laws of the
State of Mississippi, excluding its conflicts of laws, provisions, and any litigation
with respect thereto shall be brought in the courtsof the State. Contractor shall
complywith applicable federal, state, and local lawsand regulations.

B. AVAILIBILITV OF FUNDS

It is expressly understood and agreed that the obligation of theMEMA to proceed
underthis agreement is conditioned upon the appropriation of funds by the
Mississippi State Legislature and the receiptof state and/or federal funds. If the funds
anticipated for the continuing fulfillment of the agreement are, at any time, not
forthcoming or insufficient, either through the failure of the federal government to
provide funds or of the State of Mississippi to appropriate funds or the discontinuance
or material alteration of the program underwhich fluids wereprovidedor if funds are
not otherwise available to the MEMA, MEMA shall have the right upon ten (10)
working days written notice to Contractor, to temiinate this agioeraent without
damage, penalty, cost or expenses to the MEMA of any kind whatsoever. The
effective date of tennination shall be as specified in the notice of termination.

C. PROCUREMENT REGULATIONS

The contract shall be governed by the applicable provisions as set forth in the
Mississippi Procurement Manual, a copyof which is available at 501 North West
Street, Jackson, MS 39201for inspection, or downloadable at
hilp:/Ayww.dfa.i>i.\.i!nv/clfa-offices/piirchasiii£-lravel-ancl-f]eel-
mananement/inivcluisini'-aiul-lravel/prociireiiienl-maiuicil/.

D. CONFIDENTIALITY

Notwithstanding any provision to the contrary contained herein, it is recognized that
MEMA is a public agency of the State of Mississippi and is subject to the Mississippi
Public Records Act, Mississippi Code Annotated §§ 25-61-1 efseg. (1972, as
amended). If a public records request is madefor any information provided to
MEMApursuant to the agreement, MEMAshall promptly notifythe disclosing party
ofsuch request and will respond to the request only in accordance with the
procedures and limitations set forth in applicable law. Thedisclosing party shall
promptly institute appropriate legal proceedings to protect its information. No party to
the agreement shall be liable to the other party for disclosures of infonnationrequired
by court order or required by law.

E. STOP WORK ORDER

1) Order to Slop Work. The procurement officer, may, by writtenorder to Contractor
at any time, and withoutnotice to any surety, require Contractor to stop all or any
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part ofthe workcalled for by this contract. This order shall be for a specified
periodnot exceeding 90 daysafter the order is delivered to Contractor, unless the
parties agreeto any further period. Anysuch ordershall be identified specifically
as a stop workorder issued pursuantto this clause. Uponreceipt of suchan order,
Contractor shall forthwith comply with its terms and take all reasonable steps to
minimize the occun ence ofcosts allocable to the work covered by the order
during the period of work stoppage. Before thestopwork order expires, or within
anyfurther period to which the partiesshall haveagreed, theprocurement officer
shall either:

i. cancel the stop work order; or,

ii. terminate the work covered by such order as providedin the Termination for
Default Clause' or the Termination for Convenience Clause' ofthis contract.

2) Cancellation orExpiration ofthe Order. If a stop work order issued under this
clauseis canceled at any time duringthe periodspecified in the order, or if the
period of the order or anyextension thereofexpires. Contractor shall have the
right to resume work. Anappropriate adjustment shall bemade in thedelivery
schedule or Contractor price, or both, andthe contract shall bemodified in writing
accordingly, if:

i. the stop work orderresultsin an increase in the timerequired for, or in
Contractor's properly allocable to, the performance of anypartof this
contract; and,

ii. Contractor asserts a claimfor such an adjustment within 30 daysafter the end
of theperiod of work stoppage; provided that, if theprocurement officer
decides thatthe facts justifysuchaction, anysuch claim asserted may be
received andacteduponat any timeprior to final payment underthiscontract.

3) Termination ofStopped Work. If a stopwork order is notcanceled andthework
covered by suchorderis terminated for default or convenience, the reasonable
costsresulting from the stopwork ordershall be allowed by adjustment or
otherwise.

4) Adjustments ofPrice. Any adjustment incontract price made pursuant to this
clause shall be deteimined in accordance with the Price Adjustment clause of the
contract.

F. COMPLIANCE WITH LAWS

Contractor understands that the MEMA is an equal opportunity employer and
therefore, maintains a policy whichprohibits unlawful discrimination basedon race,
color,creed,sex, age,national origin, physical handicap, disability, genetic
information, or anyotherconsideration madeunlawful by federal, state,or local laws.
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All such discrimination is unlawful and Contractor agrees during the term ofthe
agreement that Contractor will strictlyadhereto this policyin its employment
practices andprovision of services. Contractor shall comply with, andall activities
underthis agreement shall be subjectto, all applicable federal. StateofMississippi,
and locallawsandregulations, as nowexisting and as maybe amended or modified.

G. ANTI-ASSIGNMENT/SUBCONTRACTING
Contractor acknowledges that it wasselected by the MEMA to perform the services
required hereunder based, inpart, upon Contractor's special skills andexpertise.
Contractor shallnotassign, subcontract or otherwise transfer thisagreement in whole
or in part without theprior written consent of theMEMA, which theMEMA may, in
itssolediscretion, approve or deny without reason. Any attempted assignment or
transfer ofits obligations without suchconsent shall be null and void.No such
approval bytheMEMA of anysubcontract shall bedeemed in any way to provide for
the incurrence of anyobligation of the Statein addition to the totalfixedprice agreed
upon in this agreement Subcontracts shall besubject to theterms andconditions of
this agreement andto anyconditions of approval thattheMEMA maydeem
necessary. Subject to theforegoing, thisagreement shall bebinding upon the
respective successors and assigns ofthe parties.

H. ANTITRUST

Byentering into a contract. Contractor conveys, sells, assigns, and transfers to the
MEMA all rights, titles, and interest it maynowhave, or hereafter acquire, under the
antitrust laws of the United States and the State ofMississippi that relate to the
particular goods orservices purchased oracquired bythe hffiMA under said contract.

I. APPROVAL

It is understood that the Contractis void and no paymentshall be made in the event
that the OfficeofPurchasing andTravelof the Mississippi Department ofFinance
and Administration or the Public Procui'ementReview Board does not approve this
contract.

J. ATTORNEY'S FEES AND EXPENSES
Subject to other terms andconditions of thisagreement, in the event Contractor
defaults in anyobligations under thisagreement. Contractor shall pay to the State all
costs and expenses (including, without limitation, investigative fees, court costs, and
attorney's fees) incurred bytheStatein enforcing thisagreement or otherwise
reasonably relatedthereto. Contractor agrees that underno circumstances shall the
customerbe obligatedto pay any attorney's fees or costs of legal action to Contractor.

K. AUTHORITY TO CONTRACT
Contractor warrants (a) that it is a validlyorganized business withvalidauthority to
enterintothisagreement; (b) that it is qualified to do business andin good standing in
the Stateof Mississippi; (c) thatentryintoandperformance under thisagreement is
not restricted or prohibited byany loan, security, financing, contractual, or other-
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agreement ofany kind, and (d)notwithstanding any otherprovision ofthis agreement
to the contrary, that there are no existing legal proceedingsor prospectivelegal
proceedings, eithervoluntary or otherwise, which mayadversely affect its ability to
perfoi'm its obligationsunder this agreement.

L. CHANGE IN SCOPE OF WORK

The MEMAmay order changes in the work consistingofadditions, deletions, or
other revisions within the general scope of the contract. No claims may be made by
Contractor that thescopeof theprojector ofContractor's services has beenchanged,
requiring changes to the amount of compensation to Contractor or other adjustments
to the contract, unless such changes or adjustmentshave been made by written
amendment to the contractsigned by the MEMAand Contractor. If Contractor
believes thatanyparticular work is notwithin the scope oftheproject, is a material
change, or will otherwise require more compensation to Contractor, Contractor must
immediately notify theMEMA in wiiting of this belief. If theMEMA believes that
theparticular work is within thescope ofthe contract as written. Contractor willbe
ordered to and shall continue with the work as changed and at the cost stated for the
work within the scope ofservice.

M. CONTRACTOR PERSONNEL
The MEMA shall, throughout the life of the contract, havethe rightof reasonable
rejection and approval of stafforsubcontractors assigned to the work by Contractor.
If theMEMA reasonably rejects staffor subcontractors. Contractor must provide
replacement stafforsubcontractors satisfactory to theMEMA ina timely manner and
at no additionalcost to the MEMA. The day-to-day supervision and control of
Contractor's employees andsubcontractors is the soleresponsibility of Contractor.

N. FAILURE TO DELIVER

In the event of failme ofContractor to deliver services in accordance with the
contract terms and conditions,the MEMA, after due oral or written notice, may
procure theservices firom other sources and hold Contractor responsible for any
resulting additional purchase and administrative costs. Thisremedy shall be in
addition to any other remedies that the MEMA may have.

O. FAILURE TO ENFORCE
Failure bytheMEMA at anytime to enforce theprovisions of thecontract shall not
be construed as a waiver ofany such provisions. Such failure to enforce shall not
affectthe validity of the contract or any part thereofor the rightof the MEMAto
enforceany provisionat anytime in accordance with its terms.

P. FORCE MAJEURE

Eachparty shall beexcused from performance foranyperiod and to the extent that it
is prevented from performing anyobligation or service, inwhole or in part, as a result
of causesbeyondthe reasonable control and withoutthe fault or negligence of such
party and/or its subcontractors. Such actsshall include without limitation acts of God,
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strikes, lockouts, riots, acts ofwar, epidemics, governmental regulations
superimposed afterthe fact, fire, earthquakes, floods, or othernatural disasters ("force
majeure events"). When such a causearises. Contractor shallnotifythe MEMA
immediately in writing ofthe cause of its inability to perform, howit affects its
perfoimance, andtheanticipated duration ofthe inability toperform. Delays in
delivery or in meeting completion datesdueto force majeure eventsshall
automatically extend such datesfor a period equal to the duration of the delaycaused
by suchevents, unless the MEMA determines it to be in its best interest to terminate
the agreement.

Q. INDEMNIFICATION
To the fullest extent allowed by law, Contractorshall indemnify, defend, save and
hold harmless, protect, andexonerate theMEMA, its commissioners, board members,
officers, employees, agents, and representatives, andtheState ofMississippi fiom
andagainst all claims, demands, liabilities, suits, actions, damages, losses, and costs
of every kind andnature whatsoever, including, without limitation, courtcosts,
investigative fees and expenses, andattorney's fees, arising outof or caused by
Contractor and/or itspartners, principals, agents, employees and/or subcontractors in
thepeiformance of or failure toperform this agreement. In theState's sole discretion.
Contractor may beallowed to control thedefense of anysuchclaim, suit,etc. In the
event Contractor defends said claim, suit, etc.. Contractor shall use legal counsel
acceptable to the State. Contractor shall besolely responsible forall costs and/or
expenses associated with such defense, and the State shall beentitled toparticipate in
said defense. Contractor shall not settle anyclaim, suit, etc. withoutthe State's
concurrence, which the State shallnot unreasonably withhold.

R. INDEPENDENT CONTRACTOR STATUS
Contractor shall, at all times, be regardedas and shall be legally considered an
independent contractor and shall at no time actas an agent for theMEMA. Nothing
contained herein shall be deemed or construed by the MEMA, Contractor, or any
third party ascreating therelationship ofprincipal andagent, master and servant,
partners, joint venturers, employer and employee, orany similar such relationship
between the MEMA and Contractor.Neither the method ofcomputationoffees or
other charges, noranyother provision contained herein, noranyacts of theMEMA or
Contractorhereundercreates, or shall be deemed to create a relationship other than
the independent relationship of theMEMA and Contractor. Contractor's personnel
shallnotbe deemed in any way,directly or indirectly, expressly or by implication, to
beemployees of theState. Neither Contractor nor itsemployees shall, under any
circumstances, be considered servants,agents, or employees ofthe MEMA; and the
MEMA shall be at no time legally responsible for any negligence or other
wrongdoing byContractor, its servants, agents, or employees. TheMEMA shall not
withhold from the contractpaymentsto Contractor any federal or state unemployment
taxes, federal or stateincome taxes. Social Security tax, or anyotheramounts for
benefits to Contractor. Further, the MEMA shall not provide to Contractor any
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insurance coverage or other benefits, including Workers' Compensation, normally
provided by the State for its employees.

S. NO LIMITATION OF LIABILITY

Nothing in this agreement shall be interpretedas excluding or limiting any tort
liability of Contractor for harm caused by the intentional or reckless conduct of
Contractor or for damagesincurred through the negligentperformance ofduties by
Contractor or the delivery of products that are defective due to negligent construction.

T. NOTICES

All notices required or permitted to be givenunderthis agreement mustbe in writing
andpersonally delivered or sentby certified United States mail, postage prepaid,
return receipt requested, to thepartyto whom the notice should begiven at the
address set forth below. Notice shall be deemed given when actually received or
when refused. Theparties agree to promptly notify eachother in writing of any
change ofaddress.

For Contractor: name, title, contractor, address

Forthe Agency: Edward Williams, Branch Director
Mississippi Emergency Management Agency
#1 MEMA Drive

Pearl, MS 39208

U. ORAL STATEMENTS
No oralstatement of any person shallmodify or otherwise affectthe terms,
conditions, or specifications stated in thiscontract. All modifications to thecontract
must be made in writing by the MEMA and agieed to by Contractor.

V. OWNERSHIP OF DOCUMENTS AND WORK PAPERS
The MEMA shall own all documents, files, reports, work papers and working
documentation, electronicor otherwise, created in connectionwith the projectwhich
is thesubject of thisagreement, except forContractor's internal administrative and
quality assurance files andinternal project correspondence. Contractor shall deliver
suchdocuments and workpapers to MEMA upontermination or completion of the
agreement. Theforegoing notwithstanding. Contractor shall beentitled to retain a set
of suchworkpapersfor its files. Contractor shall be entitled to usesuchworkpapers
only afterreceiving written permission fiomMEMA and subject to anycopyright
protections.

W. RECORD RETENTION AND ACCESS TO RECORDS
Provided Contractor is givenleasonable advance written notice andsuchinspection is
made during normal business hours of Contractor, theMEMA or anydulyauthorized
representatives shall have unimpeded, prompt access to anyof Contractor's books,
documents, papers, and/or records which aremaintained or produced as a result of the
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project for the purpose of making audits, examinations, excerpts, and transcriptions.
All records related to this agreement shall be retained by Contractor for thiee (3)
yearsafterfinal payment is madeunderthis agreement and all pending matters are
closed;however, ifany audit, litigationor other actionaiising out ofor related in any
wayto this projectis commenced before the endofthe three(3)year period, the
records shall be retained for one (1) year after all issues arising out ofthe action are
finally resolved or imtilthe endofthe three (3) yearperiod, whichever is later.

X. RECOVERY OF MONEY

Whenever,under the contract, any sum ofmoney shall be recoverable from or
payable by Contractor to MEMA, the same amount maybe deducted fromanysum
due to Contractor under the contract or imder any other contract between Contractor
andMEMA. The rights of MEMA are in addition andwithout prejudice to any other
right MEMA may have to claim theamount of anyloss or damage suffered by
MEMA on account ofthe acts or omissions of Contractor.

Y. RIGHT TO INSPECT FACILITY
The State, mayat reasonable times, inspect theplaceof business of a Contractor or
any subcontractors which is related to the performance ofany contract awarded by
the State,

Z. STATE PROPERTY
Contractor will be responsible for the proper custody and care of any state-owned
property furnished for Contractor's use inconnection with theperformance of this
agreement. Contractor will reimburse theState for any loss or damage, normal wear
and tear excepted.

AA. TERMINATION FOR CONVENIENCE

(1) Termination. The Procurement Officer ofthe MEMA may, when theinterests of
theState so require, terminate thiscontract in whole or in part, for the
convenience ofthe State. The ProcurementOfficer shall give written notice of the
termination to Contractor specifying thepartofthe contractterminated and when
termination becomes effective.

(2)Contractor's Obligations. Contractor shall incur no further obligations in
connection with the teiminated work and on the date set in the notice of
termination Contractor will stop workto the extentspecified. Contractor shall also
terminate outstanding orders andsubcontracts as theyrelate to the terminated
work. Contractor shall settle the liabilities and claims arising out ofthe
termination of subcontracts and orders coimected with the terminated work. The
Procurement OfBcer may direct Contractor to assign Contractor's right, title,and
interest under terminated orders or subcontracts to the MEMA. Contractor must
still complete thework not terminated bythenotice of termination andmay incur
obligationsas are necessary to do so.
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BB. TERMINATION FOR DEFAULT

(1)Default If Contractor refuses or fails to perform anyof the provisions of this
contract with such diligenceas will ensureits completion withinthe time
specified in thiscontract, or anyextension thereof, or otherwise fails to timely
satisfy the contract provisions, or commits any othersubstantial breachof this
contract, the Procurement Officer ofthe MEMA may notify Contractorin writing
of the delayor nonperformance and if not curedin ten (10)days or any longer
time specified inwriting bytheProcurement Officer, suchofficer may terminate
Contractor's right to proceed with the contract or suchpartof the contract as to
which there hasbeendelay or a failure to properly perform. In theevent of
termination in wholeor in part, the Procurement Officer mayprocure similar
supplies or services in a manner andupon terms deemed appropriate bythe
ProcurementOfficer. Contractorshall continueperformance of the contract to the
extent it is not terminated and shall be liable for excess costs incurred in procuring
similar goods or services.

(2) Contractor's Duties. Notwithstanding termination ofthecontract and subject to
any directions from theProcurement Officer, Contractor shall take timely,
reasonable, and necessary actionto protectand preserve propeily in the
possession of Contractor inwhich the State hasan interest.

(3) Compensation. Payment forcompleted services delivered and accepted bythe
MEMA shall be at the contract price.The MEMA maywithhold from amounts
due Contractor such sums as the Procurement Officer deems to be necessary to
protect the State against loss because ofoutstanding liens orclaims offormer lien
holders and to reimburse the State for the excess costs incurred in procuring
similar goods and services.

(4) Excusefor Nonperformance or Delayed Performance. Except with respect to
defaultsofsubcontractors.Contractorshall not be in default by reason ofany
failure inperformance of this contract inaccordance with its terms (including any
failure byContractor to make progress in theprosecution of thework hereunder
which endangers suchperformance) if Contractor has notified the Procurement
Officer within 15daysafter the causeof the delayand the failure arises out of
causes such as: acts of God; acts ofthe public enemy; acts ofthe State and any
other goveiTunental entity in itssovereign or contractual capacity; fires; floods;
epidemics; quarantine restrictions; strikes orother labor disputes; freight
embargoes; or unusually severe weather. If the failure toperform is caused bythe
failure ofa subcontractor to perform or to make progress, and if such failure
arises out ofcauses similar to those set forth above. Contractor shall not be
deemed to be in default, unless the servicesto be furnished by the subcontractor
were reasonably obtainable from other sources in sufficient time topermit
Contractorto meet the contract requirements. Upon request ofContractor,the
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Procurement Officer shall ascertain the facts and extent ofsuch failure, and, if
such officer determines that any failure to perform was occasioned by any one or
more of the excusable causes, and that, but for the excusable cause. Contractor's
progress andperformance would have mettheterms of thecontract, thedelivery
scheduleshall be revised accordingly,subject to the rights of the State imder the
clauseentitled (in fixed-price contracts, "Termination for Convenience," in cost
reimbursement contracts, "Termination"), (As used in this Paragraphofthis
clause, the term "subcontractor" means subcontractorat any tier).

(5)Erroneous Teminationfor Default. If,afternotice of termination of Contractor's
right to proceed under theprovisions of thisclause, it is determined for any reason
that the contract was not in default under the provisions of this clause, or ftiatthe
delay was excusable vmder theprovisions ofParagraph (4) (Excuse for
Nonperformance orDelayed Performance) ofthis clause, the rights and
obligations of theparties shall, if thecontract contains a clause providing for
termination for convenience ofthe State, be the same as if the notice of
terminationhad been issued pursuant to such clause.

(6) Additional Rights andRemedies. The rights and remedies provided inthisclause
areinaddition toanyother rights and remedies provided bylaw orunder this
contract.

CC. TERMINATION UPON BANKRUPTCY
This contract may be terminated in whole or inpartby MEMA upon written notice to
Contractor, if Contractor should become thesubjectof bankruptcy or receivership
proceedings, whether voluntary or involuntary, orupon theexecution byContractor
ofanassignment forthebenefit of itscreditors. Inffie event ofsuch termination.
Contractorshall be entitled to recover just and equitable compensationfor
satisfactory work performed under this contract, butinnocase shall said
compensation exceed the total contract price.

DD. THIRD PARTY ACTION NOTIFICATION
Contractor shall give MEMA prompt notice inwriting of anyaction orsuitfiled, and
prompt notice ofany claim made against Contractor by any entity that may result in
litigation relatedin any way to this agreement

EE. TRANSPARENCY

This contract, including anyaccompanying exhibits, attachments, and appendices, is
subject tothe "Mississippi Public Records Act of 1983," and itsexceptions. See
Miss. Code Ann. §§ 25-61-1 etseq. (1972, as amended) and Miss. CodeAnn. § 79-
23-1 (1972, asamended). In addition, this contract is subject to the provisions ofthe
Mississippi Accountability and Transparency Actof2008. Miss. Code Ann. §§27-
104-151 etseq. (1972, as amended). Unless exempted fi-om disclosure dueto a court-
issued protective order, a copy of this executed contract is required tobeposted tothe
Department ofFinance and Administration's independent agency contract website for
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public access at htlp://w\vw.li'ansoarcncv,mississinoi.gov. InfoiTnation identified by
Contractor as trade secrets, or otherproprietary infonnation, including confidential
vendorinformation, or any other infonnationwhich is required confidential by state
or federal law or outsidethe applicable freedom of information statutes, will be
redacted.

FF. PAYMODE

Payments bystate agencies using the State's accounting system shall be made and
remittance information provided electronically as directed by the State. These
payments shall be deposited into thebank account of Contractor's choice. The State
may, at its sole discretion, require Contractor to electronically submit invoices and
suppoi'ting documentation at any time during the term ofthis Agreement. Contractor
undei-stands and agrees that theState is exemptfrom the paymentof taxes. All
payments shall be in United States currency.

GG. UNSATISFACTORY WORK
Ifat any time during thecontract term, the service performed orwork done by
Contiactoris considered by MEMA to ci-eate a conditionthat threatens the health,
safety, or welfare of the citizens and/oi" employees ofthe State of Mississippi,
Contractor shall, on being notified by MEMA, immediately conect such deficient
service or work. In the event Contractor fails, after notice, to correct the deficient
service or work immediately, MEMA shall have the right to order the correction of
the deficiency by separate contract or with its own resources at theexpense of
Contractor.

HH. WAIVER

No delay or omission byeither party to this agi-eement in exercising anyright, power,
or remedy hereunder or otherwise afforded by contract, at law, or in equity shall
constitute an acquiescence therein, impair any otherright, power or remedy hereunder
or otherwise afforded by any means, or operate as a waiverof such right, power,or
remedy. Nowaiver by either party to this agreement shall be valid unless setforth in
writing bythe party making said waiver. No waiver of or modification to any termor
condition of this agreement will void, waive, or change any otlier term or condition.
No waiverby one partyto this agreement of a defaultby the

15. ALL BIDS SUBMITTED IN RESPONSE TO THIS INVITATION SHALL BE IN
WRITING.

16. POST-AWARD DEBRIEFING: A vendor, successful or unsuccessftil, may request a
post award vendor debriefing, in writing, byU.S. mail or electronic submission tobe
received by the MEMA within thiee (3) business days of notification of the contract
award. A vendor debriefing is a meeting and not a hearing; therefore, legal representation
isnot required. If a vendor prefera to have legal representation present, the vendor must
notify the MEMA and identify its attorney.
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BID REVIEW SCHEDULE: Unless otherwise indicated, the following bid
proposal review schedule willbeadhered to. Anyprotest or question concerning
the evaluation or award must be received by the MEMA on or before the
evaluation review deadline.

Deadline for Questions: September 14, by 10 am

Bid Submissions Due: September 22, by 10 am

Bid Opening: September 22

Distribution of Apparent Award: September 23

18. CHECKLIST FOR SUBMITTING BID:

A. Completed andsigned Invitation forBids Form (3 pages)

B. Signed Bid Execution Page

C. Completed WaterPumps Spreadsheet (Attachment A)

D. Theoriginal andthree (3)copies of the bidandall attachments (four (4) copies total)
along with oneelectronic copy ofthebid, saved as a .pdffile and stored on a CDor
USB flash drive.
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INVITATION FOR BIDS FORM—PAGE 1 OF 3

INVITATION FOR BIDS TO PROVIDE
WATER PUMPS AND WASTEWATER SERVICES

Thisform isto becompleted by all offerers andincluded intheir submitted bid.

OFFEROR:

CONTACT PERSON:

PHONE NUMBER:

EMAIL ADDRESS:
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INVITATION FOR BIDS FORM—PAGE 2 OF 3

EMPLOYEES NOT TO BENEFIT
I (we) hereby certify that if thecontract isawarded to ourfirm, partnership, corporation, thatno
employee ofMEMA ormembers ofhis/her family, including spouse, parents or children has
received or been promised directly or indirectly, anyfinancial benefit by way of fee,
commission, finder's fee, political contribution or anysimilarformof remuneration on account
of the act ofawarding and/or executing this contract.

CONFLICTS OF INTEREST

The offerer [ ] is [ ] is notaware of any information bearing on theexistence ofanypotential
organizational conflict of interest.

REPRESENTATION REGARDING CONTINGENT FEES
Theofferer [ ] has [ ] hasnotretained anyperson or agency on a percentage, commission, or
other contingent arrangement to secure this contract.

REPRESENTATION REGARDING GRATUITIES
Theofferer represents thatit has notviolated, is notviolating, and promises thatit will not
violate the prohibition against gratuities set forth inSection 9.105, Gratuities, ofthe Mississippi
Procurement Manual of the Officeof Purchasing andTravelof the Mississippi Department of
Finance and Administration.

CERTFICATION OF INDEPENDENT PRICE DETERMINATION
Theofferer certifies thattheprice submitted in response to thesolicitation hasbeen arrived at
independently andwithout - forthepurpose of restricting competition - anyconsultation,
communication, or agreement with anyother bidder or competitor relating to those prices, the
intentionto submit a bid, or the methods or factors use to calculate the prices bid.

COLLUSION

I certify that this offer is made without prior understanding, agreement, orconnection with any
corporation, firm orperson submitting anoffer forthesame services, materials, supplies or
equipment, and is inall respects fair and without collusion or fiaud. I understand collusive
bidding isa violation of State and Federal laws and can result in fines, prison sentences, and civil
damage awards.

ACCEPTANCE OF CONDITIONS

I certify that thisbid indicates whether this offer takes anyexceptions to the general terms and
conditionsof the bid document and to insurance, bonding,and any other requirement listed. If no
exceptions areindicated in theoffer, I certify thatNOexceptions are taken toanyof the terms
and conditions of this bid document.
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INVITATION FOR BIDS FORM—PAGE 3 OF 3

OFFEROR QUALIFIED TO TRANSACT BUSINESS
I certify thatI am in compliance withMiss. Code Annotated § 79-4-15.01 regarding
authorization to transact business in Mississippi. If a foreign corporation, meaning a corporation
incorporated under a lawother thanthelawof thisState, I have provided a certificate of
authority from the Mississippi SecretaryofState.

PROPRIETARY INFORMATION

This bid
[ ]does [ ] does not

contain proprietary information. If there isproprietary information contained in this quote it is
clearly marked as proprietyand can be found
at .

1hereby certify thatthe responses to theabove representations, certifications, andother
statements are accurate and complete. I agreeto abideby all conditions of the bid andcertify
that I am authorized to sign for my company.

Signature Date

Name(Printed) Title
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EMERGENCY STANDBY WATER PUMPS

INVITATION FOR BIDS NO. 082916

BIDDER EXECUTION PAGE

Certification of Independent Price Determination - The Bidder certifies that the prices submitted
in response to the Invitation for Bids have been arrived at independently and without (for the
purpose ofrestiicting competition) any consultation, communication, or agreement with any
other Bidder or competitor relating to those prices, the intention to submit a Bid, or the methods
or factors used to calculate the prices in the Bid.

Bidder acknowledges the following contact informationas true and correct. If at any time during
the term ofthis contract this information changes, bidder will immediately notify the MEMA
Purchasing Officer.

Company:

Contact:

Address:

Telephone:

Fax:

Email:

Bidder agrees to supply the products or services at the prices specified on the bid form in
accordance with the terms, conditions and specificationscontained in the Invitation for Bid
Specifications and General Conditions.

Signatur^itle Date

Company
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ATTACHMENT A

NIMS

Typing Pump Type/Size

Per Pump
Daily Cost

Per Pump
Weekly Cost

Equipment
Lease Only

Turn Key
Operation

Total Qty
Available

Other 2"x2"D[eselPumD

Other 3" X 3" Diesel Pump

Other 4" X4" Diesel Pump

IV 6" x6" Diesel Pump

ill 8" X8" Diesel Pump

III 10" X10" Diesel Pump

1 12° X12° Diesel Pump

18° X18° Diesel Pump

24" Diesel Pump

Additional Pumps by industry standard

Additional Pumps by industry standard

2° Suction/Discharge Hose SO"

3" Suction/Discharge Hose SO'

4° Suction/Discharge Hose SO*

6" Suction/Discharge Hose 50'

8" Suction/Discharge Hose 50'

10° Suction/Discharge Hose 50'

12" Suction/Discharge Hose SO*

18" Suction/Discharge Hose 50'

24" Suction/Discharge Hose (per Foot)

Delivery Charges by zone

Technician Senrlce Charge by zone

Turnkey Operation:

Personnel

Per Diem

Delivery Cost

Fuel

Light Tower

Additional Items that may be required or available


