(UTILIZE FOR INDEPENDENT CONTRACTOR PERSONAL SERVICES CONTRACTS GREATER THAN $5,000.00 UP TO AND INCLUDING $75,000.00)

PERSONAL SERVICE CONTRACT
This personal Service Contract is made by and between the Department of Finance and Administration, a state agency, (the “DFA”) whose address is 501 North West Street, Suite 1301 Woolfolk Building, Jackson, Mississippi 39201 and ___________________, (the “Contractor”) who address is ____________________________ on the ________ day of __________, 20_____, under the following terms and conditions:

1.
Scope of Services
(Insert detailed scope of services to be performed by contractor or, if lengthy, attach as Exhibit to contract)
2.
Contract Term    The contract period shall be from _______ through ________.

3.
Consideration    (Insert payment amount, schedule of payments, etc.)
4.
E-Payment
The   Contractor agrees to accept all  payments  in United  States currency via the State of Mississippi’s electronic payment and remittance vehicle.  The DFA agrees to make payment in accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies”, Section 31-7-301, et seq. of the 1972 Mississippi Code Annotated, as amended, which generally provides for payment of undisputed amounts by the agency within forty-five (45) days of receipt of the invoice. 
5.
Paymode
Payments by state agencies using the Statewide Accounting System shall be made and remittance information provided electronically as directed by the State. These payments shall be deposited into the bank account of the Contractor’s choice. The State, may at its sole discretion, require the Contractor to submit invoices and supporting documentation electronically at any time during the term of this Agreement.  The Contractor understands and agrees that the State is exempt from the payment of taxes. All payments shall be in United States currency.
6.
Availability of Funds This contract is conditioned upon the appropriation of funds by the Mississippi State Legislature and the receipt of state and/or federal funds.

7.
Representation Regarding Contingent Fees  The contractor represents that it has not retained a person to solicit or secure a State contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except as disclosed in the contractor’s bid or proposal.

8.
Representation Regarding Gratuities  The bidder, offeror, or contractor represents that it has not violated, is not violating, and promises that it will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the Mississippi Personal Service Contract Rules and Regulations.

9.
Applicable Law The contract shall be governed by and construed in accordance with the laws of the State of Mississippi, and any litigation shall be brought in the courts of the State.

10.
Assignment The Contractor shall not assign or subcontract in whole or in part, its right or obligations under this Agreement without prior written consent of the DFA.

11.
Compliance with Laws The Contractor agrees to comply with all applicable federal, state and local laws and regulations. 

12.
Transparency  This Contract, including any accompanying exhibits, attachments, and appendices, is subject to the “Mississippi Public Records Act of 1983,” codified as Section 25-61-1 et seq., Mississippi Code Annotated and exceptions found in Section 79-23-1 of the Mississippi Code Annotated (1972, as amended).  In addition, this Contract is subject to provisions of the Mississippi Accountability and Transparency Act of 2008 (MATA), codified as Section 27-104-151 of the Mississippi Code Annotated (1972, as amended).  Unless exempted from disclosure due to a court-issued protective order, this Contract is required to be posted to the Department of Finance and Administration’s independent agency contract website for public access.  Prior to posting the contract to the website, any information identified by the Contractor as trade secrets, or other proprietary information including confidential vendor information, or any other information which is required confidential by state or federal law or outside the applicable freedom of information statutes will be redacted.  A fully executed copy of this agreement shall be posted to the State of Mississippi’s accountability website at: http://www.transparency.mississippi.gov.
13.
Employee Status Verification System    If applicable, the Contractor represents and warrants that it will ensure its compliance with the Mississippi Employment Protection Act, Section 71-11-1, et seq. of the Mississippi Code Annotated (Supp 2008), and will register and participate in the status verification system for all newly hired employees.  The term “employee” as used herein means any person that is hired to perform work within the State of Mississippi.  As used herein, “status verification system” means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program.  The Contractor agrees to maintain records of such compliance and, upon request of the State and approval of the Social Security Administration or Department of Homeland Security, where required, to provide a copy of each such verification to the State.  The Contractor further represents and warrants that any person assigned to perform services hereafter meets the employment eligibility requirements of all immigration laws of these warranties, the breach of which may subject the Contractor to the following: (1) termination of this Agreement and ineligibility for any state or public contract in Mississippi for up to three (3) years, with notice of such cancellation/termination being made public, or (2) the loss of any license, permit, certification or other document granted to the Contractor by an agency, department or governmental entity for the right to do business in Mississippi for up to one (1) year, or (3) both --in the event of such cancellation/termination, the Contractor would also be liable for any additional costs incurred by the State due to the contract cancellation or loss of license or permit. 

14.
Independent Contractor The Contractor shall perform all services as an independent contractor and shall at no time act as an agent for the DFA. It is further understood that the consideration expressed herein constitutes full and complete compensation for all services and performances hereunder, and that any sum due and payable to Contractor shall be paid as a gross sum with no withholdings or deductions being made by DFA for any purpose from said contract sum.

15.
Termination
The DFA may terminate this contract with or without cause upon ten (10) days written notice to the Contractor.  The Contractor may terminate this contract with cause upon thirty (30) days written notice to the DFA.

16.
Ownership of Documents and Work Papers The DFA shall own all documents, files, reports, work papers and working documentation, electronic or otherwise, created in connection with the contract.

17.
Indemnification
To the fullest extent allowed by law, Contractor shall indemnify, defend, save and hold harmless, protect, and exonerate DFA, the State of Mississippi, its Commissioners, Board Members, officers, employees, agents, and representatives from and against all claims, demands, liabilities, suits, actions, damages, losses, and costs of every kind and nature whatsoever, including, without limitation, court costs, investigative fees and expenses, and attorneys’ fees, arising out of or caused by Contractor’s and/or its partners, principals, agents, employees, and/or subcontractors in the performance of or failure to perform this Agreement.  In the State’s sole discretion, Contractor may be allowed to control the defense of any such claim, suit, etc.  In the event Contractor defends said claim, suit, etc., Contractor shall use legal counsel acceptable to the State. Contractor shall be solely liable for all reasonable costs and/or expenses associated with such defense and the State shall be entitled to participate in said defense.  Contractor shall not settle any claim, suit, etc., without the State’s concurrence, which the State shall not unreasonably withhold.

18.
Change in Scope of Work The DFA may order changes in the work consisting of additions, deletions, or other revisions within the general scope of the contract. No services have been changed, requiring changes to the amount of compensation to the Contractor or other adjustments to the contract, unless such changes or adjustments have been made by written amendment to the contract signed by the DFA and the Contractor. 

If the Contractor believes that any particular work is not within the scope of the project, is a material change, or will otherwise require more compensation to the Contractor, the Contractor must immediately notify the DFA in writing of this belief. If the DFA believes that the particular work is within the scope of the contract as written, the Contractor will be ordered to and shall continue with the work as changed and at the cost stated for the work within the scope.
19. 
Stop Work Order 

(1)
Order to Stop Work: The DFA may, by written order to the Contractor at any time, and without notice to any surety, require the Contractor to stop all or any part of the work called for by this contract. This order shall be for a specified period not exceeding 90 days after the order is delivered to the Contractor, unless the parties agree to any further period. Any such order shall be identified specifically as a stop work order issued pursuant to this clause. Upon receipt of such an order, the Contractor shall forthwith comply with its terms and take all reasonable steps to minimize the occurrence of costs allocable to the work covered by the order during the period of work stoppage. Before the stop work order expires, or within any further period to which the parties shall have agreed, the DFA shall either:


 
(a)
cancel the stop work order; or

(b)
terminate the work covered by such order as provided in the “Termination” clause.
(2)
Cancellation or Expiration of the Order:  If a stop work order issued under this clause is cancelled at any time during the period specified in the order, or if the period of the order or any extension thereof expires, the Contractor shall have the right to resume work. An appropriate adjustment shall be made in the delivery schedule or Contractor price, or both, and the contract shall be modified in writing accordingly, if:

(a)
the stop worker order results in an increase in the time required for, or in the Contractor’s cost properly allocable to, the performance of any part of this contract; and

(b)
the Contractor asserts a claim for such an adjustment within 30 days after the end of the period of work stoppage; provided that, if the DFA decides that the facts justify such action, any such claim asserted may be received and acted upon at any time prior to final payment under this contract.
(3)
Termination of Stopped Work:  If a stop work order is not cancelled and the work covered by such order is terminated for default or convenience, the reasonable costs resulting from the stop work order shall be allowed by adjustment or otherwise.
(4)
Adjustments of Price:  Any adjustment in contract price made pursuant to this clause shall be determined in accordance with the Change in Scope of Work clause of the contract.
20.
Inclusion of Quotes  The inclusion of Contractor's quote as an attachment to this Contract is not an acceptance of Contractor's terms and conditions. Any references to Contractor's terms and/or conditions of sale are not applicable to this Contract. Contractor expressly accepts all terms and conditions of the State of Mississippi.

21.
OPTIONAL: 

Priority This Contract consists of this Agreement, the (Proposal, Bid, etc.) by the Contractor dated ____________________ (hereinafter referred to as (“Proposal”, “Bid”, etc.) and attached as Exhibit “A”) and the  (Request for Proposal, Invitation for Bid, etc.) (hereinafter referred to as (“RFP”, “IFB”, etc.) and attached as Exhibit “B”).  Any ambiguities, conflicts, or questions of interpretation of this Contract shall be resolved by first reference to this Agreement and, if still unresolved, by reference to the (“Proposal”, “Bid”, etc.) and, if still unresolved, by reference to the (“RFP”, “IFB”, etc.).
22. 
Notification
All notices required or permitted to be given under this Agreement must be in writing and personally delivered or sent by certified United States mail postage prepaid, return receipt requested, to the party to whom the notice should be given at the address set forth below.  Notice shall be deemed given when actually received or when refused.  The parties agree to promptly notify each other in writing of any change of address.                                                 

The following person (name and title) has been empowered to act as the duly authorized representative for this contract: 



For the Contractor:



For the DFA:
                



Name





Name



Title





Title


Address




Post Office Box 267

City, State, & Zip Code


Jackson, Mississippi 39201



Phone number



Phone Number

Witness our signatures, on the date first written.                                                      

(Insert Contractor)

       
 
Department of Finance and Administration
By:____________________________  By:_______________________________
 

     Name
                                       
    Kevin J. Upchurch
     Title




    Executive Director
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