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REQUEST FOR PROPOSAL
For
INSPECTION SERVICES

Section I: Purpose

The Housing Authority of the City of Tupelo (hereinafier referred to as the Authority) is required
by HUD to inspect each public housing dwelling unit and non-dwelling building annually in
accordance with the Uniform Physical Condition Standards (UPCS).

This RFP is to provide annual inspections for three (3) consecutive years, to comply with HUD
requirements, Firms or Individuals must provide a written report of discrepancies for each dwelling
unit and non-dwelling building per the UPCS.

Section II. Schedule, Deliverables and Form of Agreement

The engagement ferm will be for three (3) years; Calendar years 2015, 2016 and 2017.

A. Schedule - The final report should be received on or before the 4™ Wednesday of August.

B.

Deliverables - The successful Firm or Individual shall provide three (3) consolidated and bound
copies of the final report and one (1) copy of the final report on a CD, Expenses related to these
deliverables will be included in the fixed fee to provide the inspection services.

Form of Agreement ~ Based on the scope of services outlined and the general nature and
extent of the proposed project, the Authority will award a fixed price contract to the
successful offeror. The Firm or Individual will prepare the written agreement in a format
acceptable to the Authority.

Section I, Proposal Format

Submission - The proposal will be arranged to include a specific response to each of the
evaluation factors listed in the RFP. One (1) original and two (2) copies of the Firm or
Individual’s proposal must be submitted to:

The Housing Authority of the City of Tupelo
P.O. Box 3, 701 S Canal Street,
Tupelo, MS 38802-0003

The submission deadline for proposals is April 15, 2015 at 4:00 P.M. local time.

The submission may be mailed, hand-delivered, e-mailed or faxed.
Envelopes/cover sheets must be marked: Propesal for Inspection Services.

Page 1 of 3



Section I'V. Proposal Evaluation Criteria

Proposals will be evaluated based on the following criteria:

A, Experience and Evidence of the Firm or Individual’s ability to perform the work
{Maximum Points 35). The Firm or Individual’s familiarity with UPCS inspection protocol
and a list of five (5) Public Housing Authorities where inspection services have been
performed. (Include example of report)

B. Approach (Maximum Points 20). The proposal will provide a plan giving as much detail as

practical and explaining how the services will be performed. This information should include
a complete listing of documents and information the Authority should provide as well as a list
of information the Firm of Individual will obtain from other sources.

C. Availability (Maximum Points 20). The proposal will indicate the availability of the Firm or
Individual to complete the scope of work in a timely and efficient manner. Include the amount
of time expected to be working at each Property and the number of hours the Firm or Individual
will require the assistance of Authority staff. A proposed schedule for completion is required
in the proposal. The completed report should be submitted on or before the 4™ Wednesday in
August,

D. Cost of Services (Maximum Points 25). The proposal will indicate a fixed fee from the Firm or
Individual to complete the work identified in the proposal. The fee shall include all costs
associated with conducting the inspection and issuing a report for each development.

E. Certification and Insurance (No points). The Firm or Individual must submit evidence with their
proposal that the Firm or Individual is not debarred, suspended or otherwise prohibited from
professional practice by any Federal, State; or Local Agency. The Firm or Individual must
submit a certificate for General Liability Insurance in an amount not less than $1,000,000.00 or
certify that the certificate of insurance will be provided if selected, prior to the Authority
requesting Board approval of the proposal. Failure to provide this information will preclude
further consideration.

This is not a request for bids. The Authority will evaluate and score the proposals in accordance
with the proposal evaluation criteria Section IV (A-E) contained in this Request for Proposals.

Those proposals not meeting the proposal submittal requirements in accordance with the
Specifications for the Request for Proposals shall be deemed non-responsive and eliminated from

further evaluation.

If you have questions, contact Janmice Stewart Williams at 662-842-5122 ext. 2002 or
janicewilliams{@tupha.org.

The Authority reserves the right to reject any or all proposals received and to waive any formalities
regarding the proposals.

Janice Williams

Executive Director

The Housing Authority of the City of Tupelo

An Equal Opportunity Employer

Page 2 of 3



DEVELOPMENTS, UNITS AND BUILDINGS

The Housing Authority of the City of Tupelo developments are divided into 4 Management
Properties.

77-1 - Canal Street Courts — 701 S Canal Street
60 Dwelling Units, 1 Non-Dwelling Building

77-2 — Park Hill Village West — 1606 North Madison Street
110 Dwelling Units, 1 Non-Dwelling Building

77-3 — Park Hill Village East — 1624 North Greet Street
178 Dwelling Units, 4 Non-Dwelling Buildings

77-4 — Timber Ridge — 1388 Mitchell Road
40 Elderly Designated Dwelling Units, 1 Non-Dwelling Building
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Instructions to Offerors
Non-Construction

U.S. Dapartment of Housing
and Urban Development
Office of Public and Indian Housing

]
ERERmY

03291 -

1. Preparation of Otfers

{a) Offerors are expected lo examine the statement of wark, the
proposed contract terms and conditions, and all instructions. Fallure
to do so will be at the offeror’s risk.

(b} Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it rnakes an entry,
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authorily, unfess that evidence has been praviously
furnished to the HA,

{c) Offers for services other than those specified will not be consiad-
ered.

2. Submission of Offers

{a) Qffers and modifications therect shall be submitted In sealed
envelopes or packages (1) addressed to the offlce specified in the
soliciation, and (2) showing the time specified for recaipt, the salicita-
tion aumber, and the name and address of the offeror,

{b) Telegraphic offars will not be considered untess autherized by the
sollcitation; however, offers may be modified by written or telegraphic
notice.

{c} Facsimile offers, modifications or withdrawals wili not be consid-
ared unless authorized by the solicitation.

3. Amendments to Solicitations

{a) Hihis solicltation Is amended, then all terms and conditions which
are not modifled remain unchanged.

{b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the spacs
provided for this purposa on the form for submifting an offer,
(3) lstter or telegram, or
{4) tacsimite, if facsimile offers are authorized In the solictation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4, Explanation to Prospectiva Offerors

Any praspsclive offeror desifing an explanation or interpretation of the
solicitation, staterment of work, etc., must request it in writing soon
encugh o allow a reply to reach all prospective offerors before the
submission of thelr offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerming a solicitation willbe fumished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information Is necessary in submitting offers or i the
fack of it would be prejudicial to any other prospective offerars.

5. Rasponsibility of Prospactive Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who Is able to perfarm successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
{1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

{2) Have a satisfactory performance record;

(3} Have a satistactory record of integrity and business ethics;

{(4) Have a satisfactory record of compliance with public pollcy
"(8.g., Equal Employment Opportunity); and

{5) Nothavebesn suspended, debarred, or otherwise determined
to be ineligible far award of contracts by the Department of
Housing and Urban Davelopment or any other agency of the
U.S. Government. Gurrent lists of ineligible contractors are
avallabie for inspection at the HAMUD.

{b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other decumentation
regarding any of the foregolng requirements. Failure by tha offerorto
provide such additionalinformation may renderthe offeror ineligible for
award,

6. Late Submlssions, Modiificatlons, and Withdrawal of Offers

{(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

{1) Was sent by registered or centified mail not later than the fifth
calendar day before the date specified for receipt of offers
{e.g., an offer submitted in response to a solicitation requiring
recsipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and i is determined by the HA/
HUD that the iate raceipt was due solely {0 mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressas, not later than 5:00 p.m. at
the place of mailing two working days priorto the date spacified
for recelpt of proposals. The term “working days” excludes
weekends and U.8. Federa) halidays; or

(4} 1s the only offer received,

{b) Any modification of an offer, except a modification resuiting from
the HA's request for "best and final” offer (if this solicitation|s arequest
for proposals), is subject to the same conditions as in subparagraghs
{a)(1), {2}, and (3) of this provision.

(¢} A modification resulting from the HA's request for "best and final”
offer recelved after the time and date specitied in the request will not
beconsideradunless received before award andthe late receipt isdue
solely to mishandling by the HA after recelpt at the HA.

{d) The only acceptable evidence to establish the date of malling of a
fate offer, modification, or withdrawai sent either by registered or
certified mailis the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postai Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as f mailed
late, "Postmark” means a printed, stamped, or otherwise placed
impression {exclusive of a postage meter machine Imprassion) that is
readily identifiable without further action as having been supplled and
aftixed by employees of the U.S. or Canadlan Postal Service on the
date of malling, Therefore, offerors should request the postal clerk to
place a hand canceliation buil's-eye postmark on both the receipt and
the anvalopa or wrapper.

{e) Theonly acceptable svidence to establish the time of recelpt atthe
HA Is the time/date stamp of HA on the ofter wrapper or other
decumeantary avidence of receipt maintained by the HA.
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{f) The only acceptable evidence to establish the date of malling of a
fate offer, madification, or withdrawal sent by Express Mail Next Day
Servica-Post Office to Addresses isthe data entersd bythe post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the criginal receipt from the U.S. Postal Service. "Postmark’
has the same meaning as defined In paragraph (¢) of this proviston,
excluding postmarks of the Canadian Postal Service. Therefore,
ofterors should request the postal elerk to place a legible hand
canceilation buli's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provislon, a late modification
of an otherwise successful offer that makes its terms mare favorable
to the HA will be considered at any time it is received and may be
accepted. .

{h) If this solicitation Is a request for proposals, proposals may be
withdrawn by written natice, or it authorized by this solicitation, by
telegram {including mallgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
persen raquesting withdrawal is established and the person signs a
racaipt for the offer before award. If this solicitation is an Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

'i. Contract Award

{a) The HA wiil award a contract resulting from this sclicitation to the
responsible offeror whose offer conforming te the solicitation will be
most advantageous tathe HA, cost or price and other tactors, specifled
eisewhsre in this solicitation, considered.

(o) The HA may
(1) reject any or all offers if such actlon Is in the HA's interest,
(2) accept other than the lowest offer,
(3) walve informaiilies and minor Irregularitias in offers recelved,
and {4) award more than one contract for ali or part of the
requirements stated.

{c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offars received, without discussions,
Therefore, each initial offer shouldcontain the offeror’s bestterms from
a cost or price and technical standpoint.

{(d) A writtent award or acceptance of offer malled or ctherwise
furnished to the successful offerar within the time for acceptancs
specified in the offer shall result in a binding contract without further
action by etther party. If this sollcitation is a request for propasals,
belore the offer's specified expirationtime, the HA may accept an otfer,
whether or not there are negotiations after its recsipt, uniess awritten
notice of withdrawal isrecelved before award. Negotiations conducted
after receipt of an offar do not constitute a rejection or counteroffer by
the HA.

(o) Neither financial data submitted with an offer, nor representations
concerning facliities or financing, will torm a part of the resulting
contract,

8. Service of Protast

Any protest againstthe award of acontract pursuant to this solicitation
shall ba served on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9, Offer Submission

Ofters shall be submitted as foitows and shall be enclosedin a sealed
envelope and addressed to the oftice specified in the sclicitation. The
proposal shall show the hour and date specitied in the solicitation
for recelpt, the solicitation number, and the name and address of
the offaror, on the face of the envelopa.

it is very important that the offer be properly identitied on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Recelving
proceduras are: date and time stamp those envelopes identified as
proposals anddellvar them immediately to the appropriste contracting
officlal, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine maii defivery procedure.

[Describe bid or proposal preparation instructions here:]
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing Instructions, searching
existing data sources, gathering and mainiaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s cammon rule on bidding/offering procedures, implemented by HUD in 24 GFR B5.36, and those requirements
set forth in Executive Qrder 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and contlict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Ofiicar for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested dees not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for fuli-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [] has,[_]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) ] has,["] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

(b) If the answer to either (a)(1) or {(a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minerity, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it

{a) [_]is, [ _]is not a small business concern, “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

(by [_1is,[ ] is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(c) []is. "] is not a minority enterprise which, pursuant to
Executive Order 11623, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals,

For the purpose of this definition, minority group members are:
{Check the block applicable to you}
[] Black Americans [ Asian Pacific Americans
[] Hispanic Americans  [__] Asian Indian Americans
[] Native Americans [] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclesed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise reguired by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submnit a bid/offer for the purpose of restricting competition.

{b) Bach signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)([) through (a){3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a){l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidderfofferor’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a){3) above; and
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(iii) As an agent, has not personally participated, and will
nof participate in any action contrary to subparagraphs
(a)(1} through (a)(3) above.

(c) If the bidderfofferor deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4, Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(1) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict, The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(¢} In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subconiracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators}):

6. Conflict of Interest

In the absence of amy actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previous edition is obsolete
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General Conditions for Non-Construction

Contracts
Section Il - (With Maintenance Work}

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of informatlion is estimated to average 0.08 hours per respanse, including the time for reviewing instruciions,
searching existing data sources, gathering and maintaining the data needed, and completing and raviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of infermation, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project {2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1}  Nen-construction contracts (without maintenance) greater
than $100,000 - use Section J;

2} Maintenance contracts {Including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but nof
more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and 11

Section Il - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1. Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contfract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rafes not fess than
those contained in the wage determination of the Secretary
of Hausing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1{b}, shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where # can be easily
sean by the workers,

(b) (H Any class of lahorers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the follewing criteria
have been met:

(1) The work o be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

{3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage datermination,

@ The wage rate determined purstuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or inon

" request of HUD, shall withhold or cause to be withheld from the

Ceontractor under this Confract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the fulf amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Pubtic Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or sukcontractor to the respective employees
to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each faborer and
meachanic;

(iy Name, address and Social Security Number;
(i) Correct work classification or classifications;
(iiy Hourly rate or rates of monetary wages paid;
(v) Rate or rates of any fringe benefits provided;
(v} Number of daily and weelkly hours worked;
(viy Gross wages earmed;

(viy Any deductions made; and

{viliy Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shali permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
'such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and frainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
regisfered in:

(i) A bona fide apprenticeship program registered
with the U.8. Department of Labor, Employment
and Trafing Administration (ETA}, Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OQATELS, or if a persen is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, whe is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

@ frainee program which has received prior approval,
evidenced by formal cerlification by the
U.S. Department of Labor, ETA; or

(iiiy A trainingftrainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than

(©)

the rate specified in the registered or approved program for
the apprentice'sitrainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified In the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification,

The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

{d) Any worker employed at an apprentice or trainee wage rate

who s not registered in an approved program, and any
apprentice or frainee performing work on the job site in
excess of the ratio permitted under the approved program,
shalt be paid not less than the applicable wage rate on the
wage determination for the classification of work actualty
performed.

(e) In the event OATELS, a state apprenticeship agency

recognized by OQATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(@)

Disputes arising out of the labor standards provisions
contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures, Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontraciors) and the HA, or HUD, or the employees ar
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
saction may be initiated upon HUD's own motion, upan
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of viclation by the HA or HUD relating to
the payment of straighf-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in -
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regicnal Labor Relations Officer (HUD). The HA

{iy or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmaried within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

(i Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed fo the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision, Any
appeal fo the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall ke final.

{b} Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resoived in
accordance with the procedures of the U.S. Department of
Labor set forth in 28 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5{b} include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labher, arthe
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “labarers” and “mechanics” includes
watchmen and guards.

(a} Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of [aborers or mechanics
shall require or parmit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.

(b} Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. |n addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such ferritory), for
liquidated damages. Such liguidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (&) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U1.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Confractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subconfractor shall insert in any
subcontracts alf the provisions contained in this Section Il and
also a clause requiring the subcontractors te include these
provisions in any lower lier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law o be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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