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MISSISSIPPI DEPARTMENT OF REVENUE
Invitation for Bid 
Reach Truck Forklifts


1.0 Purpose:	

The Department of Revenue (referred to as “DOR” or “Department”) is seeking to obtain reach truck forklifts that are best suited to the intended use at our Liquor Distribution Center.  The purchase of this equipment will enhance the productivity of delivery of product to the trucks for delivery. 

It is the responsibility of the prospective bidder to review all information contained within this Invitation and accompanying attachments.  Notifications must be sent to the Department of Revenue if a vendor believes the information contained in this Invitation is devised in such a manner that would restrict competition.  The Purchasing Division may be reached at telephone number (601) 923-7676 or facsimile number (601) 923-7681.


2.0 Procurement Time Line

It is our intent to follow the schedule below in the execution of this invitation for bid; however, DOR reserves the right to amend and/or change the below schedule of events, as it deems necessary.

A. Invitation for Bid Issue Date:		February 5, 2015	

B.  First Publication :				February 5, 2015

C. Second Publication:				February 12, 2015

D. Deadline for Submission of Questions:	February 20, 2015, 5:00 pm (CST)

E. Bid Packet Submission Deadline:		February 27, 2015, 12:00 noon(CST)

F. Bid Opening:  				February 27, 2015, 2:00 pm (CST)

G. Award Notification:				March 3, 2015

H. Protest Deadline:				March 10, 2015, 5:00 pm (CST)

I.   Projected Purchase Date:  			March 12, 2015


3.0 References

As part of its bid, each prospective provider must furnish contact information for at least four current references for purchases with their largest clients of similar size and scope of services as specified in this IFB.  “Largest client” is determined by the revenue paid by the client to the provider over the past two year period.  Failure to list a qualifying client may result in rejection of prospective provider’s bid.  DOR will contact these clients as references to evaluate the quality of the Purchased equipment. Reference information must be provided on Form D, as part of the bid package submitted for consideration. References must report the vendor to be of good reputation in providing applicable products. Although DOR requires the provision of a minimum of four references, bidder may submit as many references as desired. References will be contracted in order listed until three references have been interviewed. No further references will be contacted; however, bidders are encouraged to submit additional references to ensure that at least three references are available for interview. The DOR staff must be able to contact three references for a bidder to be found responsible.


4.0 Business Longevity

Each provider must have been in business a minimum of four (4) years prior to submission of its bid. Please indicate the length of time you have been in business providing equipment as specified in this IFB.  Business longevity information must be provided on Form A, as part of the bid package submitted for consideration.


5.0 Procurement Methodology

5.1 Approach

It is understood that all bids are submitted on the basis of complying with the provisions, terms and specifications set out herein, provided that you can do so under the various government rulings and directives now in effect or which may be issued during the period of the contract.  The Department reserves the right to waive minor technicalities on bid forms and specifications that can be waived or corrected without prejudice to other bidders when it is in the best interest of the Department of Revenue.  The Department reserves the right to reject any and all bids, to waive any minor informality in the bids, and, unless otherwise specified by the bidders, to accept any items on the bid.


5.2 Rules of Procurement

All formal bids shall be binding for a minimum of forty-five (45) days after opening.  If a bid is withdrawn after opening, the vendor will be removed from the list of eligible bidders for a period of six (6) months.

5.3   Procedure for Answering Questions

A. All questions concerning this Invitation for Bid or the bid process must be submitted by email to:

Tonya Davis, Director
Purchasing Division
Email: tonya.davis@dor.ms.gov

B. Questions and request for clarification must be submitted via email during normal business hours by the deadline reflected in Section 2.0, Procurement Time Line

C. All questions and answers will be answered and published on the Mississippi Department of Revenue website (www.mdor.ms.gov) in a manner that all bidders will be able to view by the date and time reflected in Section 2.0.

D. The DOR will not be bound by any verbal or written information that is not contained within this IFB unless formally noticed and issued by the contact person.

5.4 Bid Amendment or Withdrawal

No bids shall be altered or amended after the specified time for opening bids.  If a bid is withdrawn after opening, the bidder will be removed from the list of eligible bidders for a period of six (6) months.

5.5 Amendments to the Invitation for Bid

The Purchasing Division of the Department of Revenue will prepare a written notification of all amendments to the IFB and forward a copy of it to all persons/companies that have requested a copy of the Invitation for Bid.  Respondents shall rely only on this bid and any communication from the Purchasing Division of the Department of Revenue in submitting bids.  The Department of Revenue’s Purchasing Division shall not be bound by any oral communications; bidders who rely upon any oral communications regarding the IFB do so at their own risk.

5.6 Opening Procedures

Bid openings shall be conducted open to the public.  However, they will serve only to open bids.  No discussion will be entered into with any vendor/bidder as to the quality or provisions of the specifications, and no award will be made either stated or implied at the bid opening.  Although all bidders are invited and encouraged to attend the bid-opening meeting, the bids will be considered to be in the evaluation process and will not be available for review by the bidders. Questions will not be answered as a result of telephone inquiries.

5.7 Bid Evaluation

Contracts and purchases will be made or entered into with the lowest, responsible and responsive bidder meeting specifications.  Factors to be considered in determining the lowest, responsible bidder include:

· Price
· Conformity
· Responsibility of Bidder
· Bidder’s ability to deliver as per specifications
· Reference response
· Qualified to contract with the State of Mississippi

5.8 Award Notice

The award, if made, will be by the Department of Revenue within seven (7) days after the bid opening.  After the Department of Revenue makes the award, official notification will be sent to all participating vendors.  This information will only be released in written form.  The Department of Revenue will not respond to telephone calls requesting the information.  Actions taken by a bidder before the receipt of the official notification will be at the bidder’s own risk, and the Department of Revenue will not be responsible for such actions.  If the purchase is for an amount greater than $50,000, such award shall be subject to approval of the purchase by the Department of Finance.

5.9 Right to Protest

Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the solicitation or award of a contract may protest to the Director of Purchasing or the Commissioner of the Mississippi Department of Revenue.  The protest shall be submitted in writing within seven (7) days after notification is received.  The written protest letter shall contain an explanation of the basis of the protest.  A protest is considered submitted when received by the Director of Purchasing or Commissioner of the Mississippi Department of Revenue.  To expedite handling the protest, the envelope should be labeled “Protest”.  Protest filed after normal business hours on the seventh day will not be considered.

5.10 Partial Bids Prohibited

Bids submitted must be all or none.  Bids will not be accepted for any part of the total.




6.0 Submission Procedures

6.1 Forms to be Utilized and Submitted

Bids must be submitted on the forms furnished by DOR, or they will not be considered.  Please use the orange mailing label provided to you with the IFB to return your bids.  Letters will not be considered a part of your bid.  Facsimile transmissions will not be accepted.

6.2 Procedures for Submitting Bid

A. Each bid packet must be sealed in the envelope with the orange mailing label provided by the Purchasing Department attached in the lower left hand corner of the envelope.

B. Bids not properly marked in the lower left hand corner and opened by mail personnel prior to the bid opening will be rejected and returned to the bidder.

C. The original bid packet shall be signed and submitted in a sealed envelope or package no later than the time indicated in section 2.0 Procurement Time Line.

D. The bid form and all attachments must be identified with the name of the bidder.

E. Failure to submit a bid on the Bid Form provided will be considered cause for rejection of bid.  You may attach other sheets if the space provided is inadequate.

F. The Department of Revenue reserves the right to decide, on a case-by-case basis, whether to reject a bid with exceptions, modifications or additions outside the parameters set by this IFB, including specifications, as nonresponsive.


6.3 Bid Labeling and Mailing Address

Each bid submitted must be mailed or hand delivered in a sealed envelope with the orange label attached in the lower left corner of the envelope.  Bids not properly marked in the lower left-hand corner and opened by mail personnel prior to the bid opening will be rejected and returned to Bidder.

Bid identification information must be shown as stated below and must be mailed or delivered to the address as listed:



Mail to:				                 Deliver to:
	     Mississippi Department of Revenue
     Purchasing Department
     Post Office Box 22828
     Jackson Mississippi 39225

SESEALED BID – DO NOT OPEN

	     Mississippi Department of Revenue
     Purchasing Department
     500 Clinton Center Dr
     Clinton MS 39056

SESEALED BID – DO NOT OPEN


 

6.4 Submission Format

The bid package must be sealed and must contain the following:

A.  Bid Cover Sheet (Form A)

B. Certification to sign on behalf of the company (Form B)

C. Bid Form (Form C)

D. References (Form D)– each bidder must furnish a listing of at least four (4) trade references along with the contact person, address and phone number for each.  These references must be familiar with the bidders’ abilities in the areas involved in this IFB.  The DOR will use these references to determine the bidder’s ability to perform the services.  It is the responsibility of the bidder to ensure that the reference contact information is correct and current.  DOR will not seek to correct erroneous contact information or track down references. Bidders should verify before submitting their bid that contact information is current for each reference.  DOR must be able to contact three references for a bidder to be considered responsive.

E. Acknowledgement of amendments or modifications (Form E)

F.  Any other requested information required within this IFB










Attachment A

Specifications for Reach Truck Forklift


1.  Narrow Aisle Reach Truck quantity: 

2.  Base capacity:  3,500 lbs

3.  Net capacity with side shifter at 270 inches 2,200 lbs (should meet or exceed)

4.  Mast:  270” Maximum fork height
                119” Collapsed height
                71” Free Lift
5.  Tilt: 3 degrees forward, 4 degrees back

6.  Voltage: 36 volts

7.  Minimum Aisle Requirement: 9 feet (108 inches)

8.  Other Specifications:
	34” ID/45” OD Outriggers
	Easy access diagnostics
	Multi-task controller
	Power steering
	Overhead guard
	48” load backrest
	42” forks
	Battery compartment rollers
	Sideshifter w/hydraulics
	Tilting fork carriage
	Key switch
	Horn
	Emergency Power Disconnect
	350 amp battery connector
	High speed lift cut out 12” from maximum lift (for safety)
	Battery compartment size to accommodate an 18-125-13 battery
	Two Maintenance and Parts manuals (hardcopy)
	One Maintenance and Parts manual (electronic)
	
9.  Equipment must be delivered and invoiced by June 30, 2015

 



Attachment B

Terms and Conditions


A. ANTI-ASSIGNMENT/SUBCONTRACTING 
Contractor acknowledges that it was selected by the State to perform the services required hereunder based, in part, upon Contractor’s special skills and expertise.  Contractor shall not assign, subcontract or otherwise transfer this agreement, in whole or in part, without the prior written consent of the State, which the State may, in its sole discretion, approve or deny without reason. Any attempted assignment or transfer of its obligations without such consent shall be null and void.  No such approval by the State of any subcontract shall be deemed in any way to provide for the incurrence of any obligation of the State in addition to the total fixed price agreed upon in this agreement.  Subcontracts shall be subject to the terms and conditions of this agreement and to any conditions of approval that the State may deem necessary.   Subject to the foregoing, this agreement shall be binding upon the respective successors and assigns of the parties.

B. APPLICABLE LAW
The contract shall be governed by and construed in accordance with the laws of the State of Mississippi, excluding its conflict of laws, provisions, and any litigation with respect thereto shall be brought in the courts of the State. Contractor shall comply with applicable federal, state, and local laws and regulations.

C. ATTORNEYS’ FEES AND EXPENSES 
Subject to other terms and conditions of this agreement, in the event Contractor defaults in any obligations under this agreement, Contractor shall pay to the State all costs and expenses (including, without limitation, investigative fees, court costs, and attorney’s fees) incurred by the State in enforcing this agreement or otherwise reasonably related thereto. Contractor agrees that under no circumstances shall the customer be obligated to pay any attorney’s fees or costs of legal action to the Contractor.

D. AUTHORITY TO CONTRACT 
Contractor warrants:  (a) that it is a validly organized business with valid authority to enter into this agreement; (b) that it is qualified to do business and in good standing in the State of Mississippi; (c) that entry into and performance under this agreement is not restricted or prohibited by any loan, security, financing, contractual, or other agreement of any kind; and, (d) notwithstanding any other provision of this agreement to the contrary, that there are no existing legal proceedings or prospective legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform its obligations under this agreement.

E. AVAILABILITY OF FUNDS
It is expressly understood and agreed that the obligation of the State of MS to proceed under this agreement shall be conditioned upon the appropriation of funds by the Mississippi State Legislature and the receipt of state and/or federal funds.  If the funds anticipated for the continuing fulfillment of the agreement are, at anytime, not forthcoming or insufficient, either through the failure of the federal government to provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material alteration of the program under which funds were provided or if funds are not otherwise available to the [State], the [State] shall have the right upon ten (10) working days written notice to the contractor, to terminate this agreement without damage, penalty, cost or expenses to the [State] of any kind whatsoever.  The effective date of termination shall be as specified in the notice of termination.   

F. CHANGE IN SCOPE OF WORK
The DOR may order changes in the work consisting of additions, deletions, or other revisions within the general scope of the contract. No claims may be made by Contractor that the scope of the  project or of Contractor’s services has been changed, requiring changes to the amount of compensation to Contractor or other adjustments to the contract, unless such changes or adjustments have been made by written amendment to the contract signed by the DOR and Contractor.

If Contractor believes that any particular work is not within the scope of the project, is a material change, or will otherwise require more compensation to Contractor, Contractor must immediately notify the DOR in writing of this belief.  If the DOR believes that the particular work is within the scope of the contract as written, Contractor will be ordered to and shall continue with the work as changed and at the cost stated for the work within the contract.

G.    CLAIMS BASED ON A PROCUREMENT OFFICER’S ACTIONS OR OMISSIONS 
(1) Notice of Claim.  If any action or omission on the part of a procurement officer or designee of such officer requiring performance changes within the scope of the contract constitutes the basis for a claim by Contractor for additional compensation, damages, or an extension of time for completion, Contractor shall continue with performance of the contract in compliance with the directions or orders of such officials, but by so doing, Contractor shall not be deemed to have prejudiced any claim for additional compensation, damages, or an extension of time for completion; provided:

(a)   Contractor shall have given written notice to the procurement officer or designee of such officer:

(i) prior to the commencement of the work involved, if at that time Contractor knows of the occurrence of such action or omission;
(ii) within 30 days after Contractor knows of the occurrence of such action or omission, if Contractor did not have such knowledge prior to the commencement of the work or;
(iii) within such further time as may be allowed by the procurement officer in writing. 

This notice shall state that Contractor regards the act or omission as a reason which may entitle Contractor to additional compensation, damages, or an extension of time.  The procurement officer or designee of such officer, upon receipt of such notice, may rescind such action, remedy such omission, or take such other steps as may be deemed advisable in the discretion of the procurement officer or designee of such officer;

(b)   The notice required by subparagraph (a) of this paragraph describes, as clearly as practicable at the time, the reasons why Contractor believes that additional compensation, damages, or an extension of time may be remedies to which Contractor is entitled; and

(c)   Contractor maintains and, upon request, makes available to the procurement officer within a reasonable time, detailed records to the extent practicable, of the claimed additional costs or basis for an extension of time in connection with such changes.

(2) Limitation of Clause. Nothing contained herein shall excuse Contractor from compliance with any rules of law precluding state officers and Contractors from acting in collusion or bad faith in issuing or performing change orders which are clearly not within the scope of the contract.

(3) Adjustment of Price. Any adjustment in the contract price made pursuant to this clause shall be determined in accordance with the Price Adjustment clause of this contract.

H. COMPLIANCE WITH LAWS
Contractor understands that MS is an equal opportunity employer and therefore, maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, national origin, physical handicap, disability, genetic information, or any other consideration made unlawful by federal, state or local laws. All such discrimination is unlawful and Contractor agrees during the term of the agreement that Contractor will strictly adhere to this policy in its employment practices and provision of services. Contractor shall comply with, and all activities under this agreement shall be subject to, all applicable federal, State of Mississippi, and local laws and regulations, as now existing and as may be amended or modified.

I. CONFIDENTIAL INFORMATION
“Confidential Information” shall mean (a) those materials, documents, data, and other information which Contractor has designated in writing as proprietary and confidential; and, (b) all data and information which Contractor acquires as a result of its contact with and efforts on behalf of the customer and any other information designated in writing as confidential by the State.  Each party to this agreement agrees to the following:

(1) to protect all confidential information provided by one party to the other; 

(2) to treat all such confidential information as confidential to the extent that confidential treatment is allowed under Ssate and/or federal law; and, 

(3) except as otherwise required by law, not to publish or disclose such  information to any third party without the other party’s written permission; and,

(4) to do so by using those methods and procedures normally used to protect the party’s own confidential information.  

Any liability resulting from the wrongful disclosure of confidential information on the part of Contractor or its subcontractor shall rest with Contractor.  Disclosure of any confidential information by Contractor or its subcontractor without the express written approval of the customer shall result in the immediate termination of this agreement.

J. CONTRACTOR PERSONNEL
The DOR shall, throughout the life of the contract, have the right of reasonable rejection and approval of staff or subcontractors assigned to the work by Contractor.  If the DOR reasonably rejects staff or subcontractors, Contractor must provide replacement staff or subcontractors satisfactory to the DOR in a timely manner and at no additional cost to the DOR.  The day-to-day supervision and control of Contractor’s employees and subcontractors is the sole responsibility of Contractor.

K. DISCLOSURE OF CONFIDENTIAL INFORMATION
In the event that either party to this agreement receives notice that a third party requests divulgence of confidential or otherwise protected information and/or has served upon it a subpoena or other validly issued administrative or judicial process ordering divulgence of confidential or otherwise protected information that party shall promptly inform the other party and thereafter respond in conformity with such subpoena to the extent mandated by state law.  This Section shall survive the termination or completion of this agreement.  The parties agree that this Section is subject to and superseded by Mississippi Code Ann. Section 25-61-1, et. seq. 


L. EXCEPTIONS TO CONFIDENTIAL INFORMATION
Contractor and the State shall not be obligated to treat as confidential and proprietary any information disclosed by the other party (“disclosing party”) which: 

(1) is rightfully known to the recipient prior to negotiations leading to this agreement, other than information obtained in confidence under prior engagements; 

(2) is generally known or easily ascertainable by non-parties of ordinary skill in the business of the customer; 

(3) is released by the disclosing party to any other person, firm, or entity (including governmental agencies or bureaus) without restriction; 

(4) is independently developed by the recipient without any reliance on confidential information; 

(5) is or later becomes part of the public domain or may be lawfully obtained by the State or Contractor from any non-party, or 

(6) is disclosed with the disclosing party’s prior written consent.

M. E-PAYMENT
Contractor agrees to accept all payments in United States currency via the State of Mississippi’s electronic payment and remittance vehicle. The agency agrees to make payment in accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which generally provides for payment of undisputed amounts by the agency within forty-five (45) days of receipt of invoice. Miss. Code Ann. § 31-7-305 (1972, as amended).
 
N. E-VERIFICATION
If applicable, Contractor represents and warrants that it will ensure its compliance with the Mississippi Employment Protection Act of 2008, and will register and participate in the status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1 et seq. (1972, as amended). The term “employee” as used herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status verification system” means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor agrees to maintain records of such compliance. Upon request of the State and after approval of the Social Security Administration or Department of Homeland Security when required, Contractor agrees to provide a copy of each such verification. Contractor further represents and warrants that any person assigned to perform services hereafter meets the employment eligibility requirements of all immigration laws. The breach of this agreement may subject Contractor to the following:

(1) termination of this contract for services and ineligibility for any state or public contract in Mississippi for up to three (3) years with notice of such cancellation/termination being made public;
(2) the loss of any license, permit, certification or other document granted to Contractor by an agency, department or governmental entity for the right to do business in Mississippi for up to one (1) year; or, 
(3) both. In the event of such cancellation/termination, Contractor would also be liable for any additional costs incurred by the State due to Contract cancellation or loss of license or permit to do business in the State.

O. FAILURE TO DELIVER
In the event of failure of Contractor to deliver services in accordance with the contract terms and conditions DOR, after due oral or written notice, may procure the services from other sources and hold Contractor responsible for any resulting additional purchase and administrative costs. This remedy shall be in addition to any other remedies that DOR may have.

P. FAILURE TO ENFORCE
Failure by DOR at any time to enforce the provisions of the contract shall not be construed as a waiver of any such provisions.  Such failure to enforce shall not affect the validity of the contract or any part thereof or the right of DOR to enforce any provision at any time in accordance with its terms.

Q. FORCE MAJEURE 
Each party shall be excused from performance for any period and to the extent that it is prevented from performing any obligation or service, in whole or in part, as a result of causes beyond the reasonable control and without the fault or negligence of such party and/or its subcontractors.  Such acts shall include without limitation acts of God, strikes, lockouts, riots, acts of war, epidemics, governmental regulations superimposed after the fact, fire, earthquakes, floods, or other natural disasters (the “force majeure events”).  When such a cause arises, Contractor shall notify the State immediately in writing of the cause of its inability to perform, how it affects its performance, and the anticipated duration of the inability to perform.  Delays in delivery or in meeting completion dates due to force majeure events shall automatically extend such dates for a period equal to the duration of the delay caused by such events, unless the State determines it to be in its best interest to terminate the agreement.

R. INDEMNIFICATION
To the fullest extent allowed by law, Contractor shall indemnify, defend, save and hold harmless, protect, and exonerate the agency, its commissioners, board members, officers, employees, agents, and representatives, and the State of Mississippi from and against all claims, demands, liabilities, suits, actions, damages, losses, and costs of every kind and nature whatsoever including, without limitation, court costs, investigative fees and expenses, and attorney’s fees, arising out of or caused by Contractor and/or its partners, principals, agents, employees and/or subcontractors in the performance of or failure to perform this agreement. In the State’s sole discretion, Contractor may be allowed to control the defense of any such claim, suit, etc. In the event Contractor defends said claim, suit, etc., Contractor shall use legal counsel acceptable to the State. Contractor shall be solely responsible for all costs and/or expenses associated with such defense, and the State shall be entitled to participate in said defense. Contractor shall not settle any claim, suit, etc., without the State’s concurrence, which the State shall not unreasonably withhold.




S. INDEPENDENT CONTRACTOR STATUS
Contractor shall, at all times, be regarded as and shall be legally considered an independent contractor and shall at no time act as an agent for the State. Nothing contained herein shall be deemed or construed by the State, Contractor, or any third party as creating the relationship of principal and agent, master and servant, partners, joint ventures, employer and employee, or any similar such relationship between the State and Contractor. Neither the method of computation of fees or other charges, nor any other provision contained herein nor any acts of the State or Contractor hereunder creates, or shall be deemed to create a relationship other than the independent relationship of the State and Contractor. Contractor’s personnel shall not be deemed in any way, directly or indirectly, expressly or by implication, to be employees of the State. Neither Contractor nor its employees shall, under any circumstances, be considered servants, agents, or employees of DOR, and DOR shall be at no time legally responsible for any negligence or other wrongdoing by Contractor, its servants, agents or employees. DOR shall not withhold from the contract payments to Contractor any federal or State unemployment taxes, federal or State income taxes, Social Security tax, or any other amounts for benefits to Contractor. Further, DOR shall not provide to Contractor any insurance coverage or other benefits, including Workers’ Compensation, normally provided by the State for its employees.

T. INTEGRATED AGREEMENT/MERGER
This agreement, including all contract documents, represents the entire and integrated agreement between the parties hereto and supersedes all prior negotiations, representations or agreements, irrespective of whether written or oral.  This agreement may be altered, amended, or modified only by a written document executed by the State and Contractor.  Contractor acknowledges that it has thoroughly read all contract documents and has had the opportunity to receive competent advice and counsel necessary for it to form a full and complete understanding of all rights and obligations herein.  Accordingly, this agreement shall not be construed or interpreted in favor of or against the State or Contractor on the basis of draftsmanship or preparation hereof.

U. MODIFICATION OR RENEGOTIATION
This agreement may be modified only by written agreement signed by the parties hereto.  The parties agree to renegotiate the agreement if federal and/or state revisions of any applicable laws or regulations make changes in this agreement necessary.


V. NO LIMITATION OF LIABILITY
Nothing in this agreement shall be interpreted as excluding or limiting any tort liability of Contractor for harm caused by the intentional or reckless conduct of Contractor or for damages incurred through the negligent performance of duties by Contractor or the delivery of products that are defective due to negligent construction.

W. NOTICES 
All notices required or permitted to be given under this agreement must be in writing and personally delivered or sent by certified United States mail, postage prepaid, return receipt requested, to the party to whom the notice should be given at the address set forth below.  Notice shall be deemed given when actually received or when refused.  The parties agree to promptly notify each other in writing of any change of address.
		
For the Contractor:	


	For the Department:	Commissioner Ed Morgan
			Mississippi Department of Revenue
			Post Office Box 22828
			Jackson, Mississippi 39225




X. ORAL STATEMENTS
No oral statement of any person shall modify or otherwise affect the terms, conditions, or specifications stated in this contract. All modifications to the contract must be made in writing by DOR and agreed to by the contractor.

Y. OWNERSHIP OF DOCUMENTS AND WORK PAPERS
The Department of Revenue shall own all documents, files, reports, work papers and working documentation, electronic or otherwise, created in connection with the project which is the subject of this agreement, except for Contractor’s internal administrative and quality assurance files and internal project correspondence.  Contractor shall deliver such documents and work papers to DOR upon termination or completion of the agreement.  The foregoing notwithstanding, Contractor shall be entitled to retain a set of such work papers for its files.  Contractor shall be entitled to use such work papers only after receiving written permission from DOR and subject to any copyright protections.

Z. PATENTS AND ROYALTIES
Contractor covenants to save, defend, keep harmless, and indemnify DOR and all of its officers, departments, agencies, agents, and employees from and against all claims, loss, damage, injury, fines, penalties, and cost—including court costs and attorney’s fees, charges, liability, and exposure, however caused—for or on account of any copyright or patented or unpatented invention, process, or article manufactured or used in the performance of the contract, including its use by the DOR. If Contractor uses any design, device, or material covered by patent or copyright, it is mutually agreed and understood without exception that the contract price includes all royalties or costs arising from the use of such design, device, or materials in any way in the work.

AA. PAYMODE CLAUSE
Payments by state agencies using the Mississippi Accountability System for Government Information and Collaboration (MAGIC) shall be made and remittance information provided electronically as directed by the State. These payments shall be deposited into the bank account of Contractor’s choice. The State may, at its sole discretion, require Contractor to electronically submit invoices and supporting documentation at any time during the term of this Agreement. Contractor understands and agrees that the State is exempt from the payment of taxes. All payments shall be in United States currency.


AB. PRICE ADJUSTMENT CLAUSE
(1) Price Adjustment Methods.  Any adjustments in contract price pursuant to a clause in this contract shall be made in one or more of the following ways:

(a) by agreement on a fixed price adjustment before commencement of the additional performance;
	(b) by unit prices specified in the contract;
(c) by the costs attributable to the event or situation covered by the clause, plus appropriate profit or fee, all as specified in the contract; or
(d) by the price escalation clause.

(2) Submission of Cost or Pricing Data.  Contractor shall provide cost or pricing data for any price adjustments subject to the provisions of Section 3.115 (Cost or Pricing Data) of the Mississippi Office of Purchasing and Travel and Fleet Regulations.

AC. QUALITY CONTROL
Contractor shall institute and maintain throughout the contract period a properly documented quality control program designed to ensure that the services are provided at all times and in all respects in accordance with the contract. The program shall include providing daily supervision and conducting frequent inspections of Contractor’s staff and ensuring that accurate records are maintained describing the disposition of all complaints. The records so created shall be open to inspection by the DOR.            
                                             
AD. RECORD RETENTION AND ACCESS TO RECORDS
Provided Contractor is given reasonable advance written notice and such inspection is made during normal business hours of Contractor, the State or any duly authorized representatives shall have unimpeded, prompt access to any of Contractor’s books, documents, papers, and/or records which are maintained or produced as a result of the project for the purpose of making audits, examinations, excerpts, and transcriptions. All records related to this agreement shall be retained by Contractor for three (3) years after final payment is made under this agreement and all pending matters are closed; however, if any audit, litigation or other action arising out of or related in any way to this project is commenced before the end of the three (3) year period, the records shall be retained for one (1) year after all issues arising out of the action are finally resolved or until the end of the three (3) year period, whichever is later.

AE. RECOVERY OF MONEY
Whenever, under the contract, any sum of money shall be recoverable from or payable by Contractor to DOR, the same amount may be deducted from any sum due to Contractor under the contract or under any other contract between Contractor and DOR.  The rights of the DOR are in addition and without prejudice to any other right DOR may have to claim the amount of any loss or damage suffered by the DOR on account of the acts or omissions of Contractor.

AF. REPRESENTATION REGARDING CONTINGENT FEES
Contractor represents that it has not retained a person to solicit or  secure  a  state  contract  upon  an  agreement  or  understanding  for  a commission, percentage, brokerage, or contingent fee, except as disclosed in Contractor’s bid or proposal.

AG. RIGHT TO AUDIT
Contractor shall maintain such financial records and other records as may be prescribed by the DOR or by applicable federal and state laws, rules, and regulations.  Contractor shall retain these records for a period of three years after final payment or until they are audited by the DOR, whichever event occurs first.  These records shall be made available during the term of the contract and the subsequent three-year period for examination, transcription, and audit by the Mississippi State Auditor’s Office, its designees, or other authorized bodies.

AH. SEVERABILITY 
If any part of this agreement is declared to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision of the agreement that can be given effect without the invalid or unenforceable provision and to this end, and the provisions hereof are severable.  In such event, the parties shall amend the agreement as necessary to reflect the original intent of the parties and to bring any invalid or unenforceable provisions in compliance with applicable law.

AI. STATE PROPERTY 
Contractor will be responsible for the proper custody and care of any state-owned property furnished for Contractor’s use in connection with the performance of this agreement.  Contractor will reimburse the State for any loss or damage, normal wear and tear excepted.

AJ. STOP WORK ORDER 
(1) Order to Stop Work:  The procurement officer, may, by written order to Contractor at any time, and without notice to any surety, require Contractor to stop all or any part of the work called for by this contract.  This order shall be for a specified period not exceeding 90 days after the order is delivered to Contractor, unless the parties agree to any further period.  Any such order shall be identified specifically as a stop work order issued pursuant to this clause.  Upon receipt of such an order, Contractor shall forthwith comply with its terms and take all reasonable steps to minimize the occurrence of costs allocable to the work covered by the order during the period of work stoppage.  Before the stop work order expires, or within any further period to which the parties shall have agreed, the procurement officer shall either:

(a)  cancel the stop work order; or
(b) terminate the work covered by such order as provided in the Termination for Default clause or the Termination for Convenience clause of this contract.

(1) Cancellation or Expiration of the Order:  If a stop work order issued under this clause is cancelled at any time during the period specified in the order, or if the period of the order or any extension thereof expires, Contractor shall have the right to resume work.  An appropriate adjustment shall be made in the delivery schedule or Contractor price, or both, and the contract shall be modified in writing accordingly, if:

(a)  the stop work order results in an increase in the time required for, or in Contractor’s cost properly allocable to, the performance of any part of this contract; and
(b) Contractor asserts a claim for such an adjustment within 30 days after the end of the period of work stoppage; provided that, if the procurement officer decides that the facts justify such action, any such claim asserted may be received and acted upon at any time prior to final payment under this contract.

(2) Termination of Stopped Work:  If a stop work order is not cancelled and the work covered by such order is terminated for default or convenience, the reasonable costs resulting from the stop work order shall be allowed by adjustment by adjustment or otherwise.

(3) Adjustments of Price: Any adjustment in contract price made pursuant to this clause shall be determined in accordance with the Price Adjustment clause of this contract.

AK. TERMINATION FOR CONVENIENCE CLAUSE
(1)Termination.  The procurement officer may, when the interests of the State so require, terminate this contract in whole or in part, for the convenience of the State.  The procurement officer shall give written notice of the termination to Contractor specifying the part of the contract terminated and when termination becomes effective.

(1) Contractor's Obligations.  Contractor shall incur no further obligations in connection with the terminated work and on the date set in the notice of termination Contractor will stop work to the extent specified.  Contractor shall also terminate outstanding orders and subcontracts as they relate to the terminated work.  Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders connected with the terminated work.  The procurement officer may direct Contractor to assign Contractor's right, title, and interest under terminated orders or subcontracts to the State.  Contractor must still complete the work not terminated by the notice of termination and may incur obligations as are necessary to do so.

LL. TERMINATION FOR DEFAULT CLAUSE
(1) Default.  If Contractor refuses or fails to perform any of the provisions of this contract with such diligence as will ensure its completion within the time specified in this contract, or any extension thereof, or otherwise fails to timely satisfy the contract provisions, or commits any other substantial breach of this contract, the procurement officer may notify Contractor in writing of the delay or nonperformance and if not cured in ten (10) days or any longer time specified in writing by the procurement officer, such officer may terminate Contractor's right to proceed with the contract or such part of the contract as to which there has been delay or a failure to properly perform.  In the event of termination in whole or in part, the procurement officer may procure similar supplies or services in a manner and upon terms deemed appropriate by the procurement officer.  Contractor shall continue performance of the contract to the extent it is not terminated and shall be liable for excess costs incurred in procuring similar goods or services.

(2) Contractor's Duties. Notwithstanding termination of the contract and subject to any directions from the procurement officer, Contractor shall take timely, reasonable, and necessary action to protect and preserve property in the possession of Contractor in which the State has an interest.

(3) Compensation. Payment for completed services delivered and accepted by the State shall be at the contract price. The State may withhold from amounts due Contractor such sums as the procurement officer deems to be necessary to protect the State against loss because of outstanding liens or claims of former lien holders and to reimburse the State for the excess costs incurred in procuring similar goods and services.

(4) Excuse for Nonperformance or Delayed Performance.  Except with respect to defaults of subcontractors, Contractor shall not be in default by reason of any failure in performance of this contract in accordance with its terms (including any failure by Contractor to make progress in the prosecution of the work hereunder which endangers such performance) if Contractor has notified the procurement officer within 15 days after the cause of the delay and the failure arises out of causes such as: acts of God; acts of the public enemy; acts of the State and any other governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually severe weather.  If the failure to perform is caused by the failure of a subcontractor to perform or to make progress, and if such failure arises out of causes similar to those set forth above, Contractor shall not be deemed to be in default, unless the services to be furnished by the subcontractor were reasonably obtainable from other sources in sufficient time to permit Contractor to meet the contract requirements. Upon request of Contractor, the procurement officer shall ascertain the facts and extent of such failure, and, if such officer determines that any failure to perform was occasioned by any one or more of the excusable causes, and that, but for the excusable cause, Contractor's progress and performance would have met the terms of the contract, the delivery schedule shall be revised accordingly, subject to the rights of the State under the clause entitled” Termination for Convenience."   (As used in this Paragraph of this clause, the term "subcontractor" means subcontractor at any tier.)

(5) Erroneous Termination for Default.  If, after notice of termination of Contractor's right to proceed under the provisions of this clause, it is determined for any reason that the contract was not in default under the provisions of this clause, or that the delay was excusable under the provisions of Paragraph (4) (Excuse for Nonperformance or Delayed Performance) of this clause, the rights and obligations of the parties shall, if the contract contains a clause providing for termination for convenience of the State, be the same as if the notice of termination had been issued pursuant to such clause. 

(6) Additional Rights and Remedies.  The rights and remedies provided in this clause are in addition to any other rights and remedies provided by law or under this contract.

MM.  THIRD PARTY ACTION NOTIFICATION 
Contractor shall give the customer prompt notice in writing of any action or suit filed, and  prompt notice of any claim made against Contractor by any entity that may result in litigation related in any way to this agreement.
     
NN.  TRANSPARENCY CLAUSE
This contract, including any accompanying exhibits, attachments and appendices, is subject to the “Mississippi Public Records Act of 1983,” and its exceptions. See Miss. Code Ann. §§ 25-61-1, et seq. (1972, as amended) and Miss. Code Ann. § 79-23-1 (1972, as amended). In addition, this contract is subject to the provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 27-104-151 et seq. (1972, as amended). Unless exempted from disclosure due to a court-issued protective order, a copy of this executed contact is required to be posted to the Department of Finance and Administration’s independent agency contract website for public access at http://www.transparency.mississippi.gov. Information identified by Contractor as trade secrets, or other proprietary information, including confidential vendor information or any other information which is required confidential by state or federal law or outside the applicable freedom of information statutes, will be redacted.

OO.  UNSATISFACTORY WORK
If, at any time during the contract term, the service performed or work done by Contractor is considered by the DOR to create a condition that threatens the health, safety, or welfare of the citizens and/or employees of the State of Mississippi, Contractor shall, on being notified by the DOR, immediately correct such deficient service or work.  In the event Contractor fails, after notice, to correct the deficient service or work immediately, the DOR shall have the right to order the correction of the deficiency by separate contract or with its own resources at the expense of Contractor.

PP.  WAIVER 
No delay or omission by either party to this agreement in exercising any right, power, or remedy hereunder or otherwise afforded by contract, at law, or in equity shall constitute an acquiescence therein, impair any other right, power or remedy hereunder or otherwise afforded by any means, or operate as a waiver of such right, power, or remedy.  No waiver by either party to this agreement shall be valid unless set forth in writing by the party making said waiver.  No waiver of or modification to any term or condition of this agreement will void, waive, or change any other term or condition.  No waiver by one party to this agreement of a default by the other party will imply, be construed as or require waiver of future or other defaults.










































Form A
Bid Cover Sheet



NAME OF COMPANY __________________________________________________ 

QUOTED BY ___________________________________________________________ 

SIGNATURE____________________________________________________________ 

ADDRESS______________________________________________________________ 

CITY/STATE/ZIP_______________________________________________________ 

TELEPHONE ___________________________________________________________ 

FAX NUMBER__________________________________________________________ 

EMAIL ADDRESS_______________________________________________________ 

NAME AND PHONE NUMBER OF COMPANY REPRESENTATIVE TO BE CONTACTED BY AGENCY SEEKING TO CONTRACT FOR SERVICES PURSUANT TO THIS IFB





________________________________________________________________________




In addition to providing the above contact information, please answer the following questions regarding your company: 



What year was your company started? ________________________________________ 





Form B
Certification

By signing below, the company representative certifies that he/she has authority to bind the company, and further acknowledges and certifies on behalf of the company:

1. That he/she has thoroughly read and understands the terms and conditions, instructions and specifications for the Invitation for Bid and Attachments.
2. The company meets all requirements and acknowledges all certifications contained in the IFB and Attachments.
3. The company agrees to all provisions of the IFB and Attachments
4. The company will perform the services required at the prices quoted on the bid form (Form C).
5. The company represents that it has not retained a person to solicit or secure a State contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except as disclosed in the contractor’s bid or proposal.


[Please execute and return with Bid Materials.]

Company:_____________________________  Signature__________________________



Date:_________________________________  Title:_____________________________



Printed Name:_____________________________











Form C
Bid Form


Bid Number: #2014-06


Gentlemen:

Pursuant to the advertisement for bids to be received, I/We _______________________

____________________________located at __________________________________

do submit our bid form for Bid #________________.  This bid is made without collusion 

on the part of any person, firm or corporation.


	
	
	Reach Truck Forklifts (3)__________________________________


             





Exceptions and/or Deviations?               Yes___	  No___

BID#:  
………………………………………………………………………………………………

Company:___________________________		Signature:_____________________

Address:____________________________		Printed name:__________________

 	  ____________________________		Title:_________________________

Phone:______________________________		Date:_________________________


E-mail Address_______________________

Form D
References

REFERENCE #1

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:


REFERENCE #2

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:


REFERENCE #3

Name of Company:Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:

REFERENCE #4

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:


REFERENCE #5

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:



REFERENCE #6

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:
Form E
Acknowledgement of Amendments


Please sign and print at the appropriate statement.


I acknowledge receipt of all amendments associated with Bid #__________.
They are as follows:

1.

2.


_________________________________ 	_________________________
Printed Name                                                Company Name



__________________________________
Signature





There were no amendments associated with Bid #______________.



__________________________________	 _________________________
Printed Name  					Company Name



__________________________________
Signature
Reach Truck Forklift
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