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MISSISSIPPI DEPARTMENT OF REVENUE
INVITATION FOR BID
Agricultural Use and Land Valuation


1.0 Purpose

The Department of Revenue (referred to as “DOR” or “Department”) propose to contract with a qualified entity to provide agricultural use land valuation for dissemination to all eighty-two (82) counties located in the State of Mississippi.  The information provided by the qualified agency shall be used by DOR in its land appraisal manuals to fulfill its obligations under Section 27-35-50 paragraph 4(b) of the MS Code of 1972, as annotated.



2.0 Procurement Time Line

It is our intent to follow the schedule below in the execution of this invitation for bid; however, DOR reserves the right to amend and/or change the below schedule of events, as it deems necessary.

A.  Invitation for Bid Issue Date:			3/9/2015

B.  First Publication:					3/9/2015

C.  Second Publication:				3/16/2015		

D.  Deadline for Submission of Questions:		3/25/2015; 5:00 pm CST

E. Bid Packet Submission Deadline:			3/30/2015; 12:00 pm CST

F.  Bid Opening:					3/30/2015; 2:00 pm CST

G.  Award Notification:				4/1/2015

H.  Protest Deadline:					4/8/2015; 5:00 pm CST

I.  Projected Start Date:				7/1/2015






3.0 General Terms of Contract

The term of the contract shall be for one (1) year and will commence on July 1, 2015, and end on June 30, 2016.  At the discretion of the Department of Revenue, the duration may be extended for a period of three (3) successive one-year periods under the same price, terms and conditions as the original contract upon written notice to the contractor at least sixty (60) days prior to the anniversary date.  The total number of renewals shall not exceed three (3).



4.0 Eligibility Requirements


4.1 Qualification of Bidders

The bidder may be required before the award of any contract to show to the complete satisfaction of the DOR that it has the necessary facilities, ability and financial resources to provide the service specified therein in a satisfactory manner.  The bidder shall be required to give a past history and references in order to satisfy the DOR in regard to the bidder’s qualifications.  The DOR may make reasonable investigations deemed necessary and proper to determine the ability of the bidder to perform the work, and the bidder shall furnish to the DOR all information for this purpose that may be requested.  The DOR reserves the right to reject any bid if the evidence submitted by, or investigation of, the bidder fails to satisfy the DOR that the bidder properly qualified to carry out the obligations of the contract and to complete the work described therein.  Evaluation of the bidder’s qualifications shall include (but are not limited to):

1.  The ability, capacity, skill and financial resources to perform the work or provide the service required.

2.  The ability of the bidder to perform the work or provide the service promptly or within the time specified, without delay or interference.

3.  The character, integrity, reputation, judgment, experience and efficiency of the bidder.

	4.  The quality of performance of previous contracts or services. 


4.2 References

As part of its bid, each bidder may furnish a list of governmental entity client(s) for whom it has performed similar work within the last four (4) years.  DOR will contact these clients as references to evaluate the quality of the bidder’s past work and management capabilities. Reference information may be provided as part of the bid package submitted for consideration. 

References must report the vendor to be of good reputation in providing applicable services. Bidder may submit as many references as desired. References will be contacted in order listed until two references have been interviewed. 

4.3 Business Longevity

Each bidder must have been in business a minimum of five (5) years prior to submission of its bid. Please indicate the length of time you have been in business providing professional services as specified in this IFB. Business longevity information must be provided as part of the bid package submitted for consideration.



5.0 Procurement Methodology

5.1 Approach

It is understood that all bids are submitted on the basis of complying with the provisions, terms and specifications set out herein, provided that you can do so under the various government rulings and directives now in effect or which may be issued during the period of the contract.  The Department reserves the right to waive minor technicalities on bid forms and specifications that can be waived or corrected without prejudice to other bidders when it is in the best interest of the Department of Revenue.  The Department reserves the right to reject any and all bids, to waive any minor informality in the bids, and, unless otherwise specified by the bidders, to accept any items on the bid.

The bidder understands that the Department of Revenue is an equal opportunity employer and maintains a policy that prohibits unlawful discrimination based on race, color, creed, sex, age, national origin, physical handicap, disability, or any other consideration.  The bidder will strictly adhere to this policy in its employment practices and provision of services.


5.2 Rules of Procurement

All formal bids shall be binding for a minimum of forty-five (45) days after opening.  If a bid is withdrawn after opening, the vendor will be removed from the list of eligible bidders for a period of six (6) months.




5.3 Procedure for Answering Questions

A. All questions concerning this Invitation for Bid or the bid process must be submitted by email to:

Tonya Davis, Director
Purchasing Division
Email: tonya.davis@dor.ms.gov

B. Questions and request for clarification must be submitted via email during normal business hours by the deadline reflected in Section 2.0, Procurement Time Line

C. All questions and answers will be published on the Mississippi Department of Revenue website (www.dor.ms.gov) in a manner that all bidders will be able to view by the date and time reflected in Section 2.0.

D. The DOR will not be bound by any verbal or written information that is not contained within this IFB unless formally noticed and issued by the contact person.


5.4 Bid Amendment of Withdrawal

No bids shall be altered or amended after the specified time for opening bids.  If a bid is withdrawn after opening, the bidder will be removed from the list of eligible bidders for a period of six (6) months.  A bidder may withdraw a bid prior to the time set for the opening of bids by simply making a request in writing to the DOR; no explanation is required.  No partial withdrawals of a bid are permitted after the time and date set for the bid opening; only complete withdrawals are permitted.


5.5 Amendments to the Invitation for Bid

The Purchasing Division of the Department of Revenue will prepare a written response to all inquiries and post this information on the Department of Revenue website www.dor.ms.gov in a manner all bidders will be able to view.  Respondents shall rely only on this bid and any communication from the Purchasing Division of the Department of Revenue in submitting bids.  The Department of Revenue’s Purchasing Division shall not be bound by any oral communications; bidders who rely upon any oral communications regarding the Bid do so at their own risk.

Additionally, each bidder shall complete Form E, Acknowledgement of Amendments, and include this form as part of its bid packet.


5.6 Opening Procedures

Bid openings shall be conducted open to the public.  However, they will serve only to open bids.  No discussion will be entered into with any vendor/bidder as to the quality or provisions of the specifications, and no award will be made either stated or implied at the bid opening.  Although all bidders are invited and encouraged to attend the bid-opening meeting, the bids will be considered to be in the evaluation process and will not be available for review by the bidders.  Questions will not be answered as a result of telephone inquiries.



5.7 Bid Evaluation

Contracts and purchases will be made or entered into with the lowest, responsible and responsive bidder meeting specifications.  Factors to be considered in determining the lowest, responsible bidder include:

· Price
· Conformity
· Responsibility of Bidder
· Bidder’s ability to deliver as per specifications
· Reference response, if any

5.8 Award Notice

The award, if made, will be by the Department of Revenue within forty-five (45) days after the bid.  After the Department of Revenue makes the award, official notification will be sent to all participating vendors.  This information will be released in written form.  The Department of Revenue will not respond to telephone calls requesting the information.  Actions taken by a bidder before the receipt of the official notification will be at the bidder’s own risk, and the Department of Revenue will not be responsible for such actions.  All awards shall be subject to approval by Personal Service Contract Review Board (PSCRB).

5.9 Right to Protest

Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the solicitation or award of a contract may protest to the Director of Purchasing or the Commissioner of the Mississippi Department of Revenue.  The protest shall be submitted in writing within seven (7) days after notification is received.  The written protest letter shall contain an explanation of the basis of the protest.  A protest is considered submitted when received by the Director of Purchasing or Commissioner of the Mississippi Department of Revenue.  To expedite handling the protest, the envelope should be labeled “Protest”.  Protest filed after normal business hours on the seventh day will not be considered.

5.10 Partial Bids Prohibited

Bids submitted must be all or none.  Bids will not be accepted for any part of the total.

5.11 Exceptions and Deviations

Offerors taking exception to any part or section of the solicitation shall indicate such exceptions on the bid form and shall fully describe said exception.  Failure to indicate any exception will be interpreted as the offeror’s intent to comply fully with the requirements as written.  Conditional or qualified offeror’s, unless specifically allowed, shall be subject to rejection in whole or in part.



6.0 Submission Procedures

6.1 Forms to be Utilized and Submitted

Bids must be submitted on the forms furnished by DOR, or they will not be considered.  Please use the orange mailing label provided to you with the IFB to return your bids.  Letters will not be considered a part of your bid.  Facsimile transmissions will not be accepted.

6.2 Procedures for Submitting Bid


A. Each bid packet must be sealed in the envelope with the orange mailing label provided by the Purchasing Department attached in the lower left hand corner of the envelope.

B. Bids not properly marked in the lower left hand corner and opened by mail personnel prior to the bid opening will be rejected and returned to the bidder.

C. The original bid packet shall be signed and submitted in a sealed envelope or package to 500 Clinton Center Dr. Clinton, MS 39056 no later than the time indicated in section 2.0 Procurement Time Line.

D. Failure to submit a bid on the Bid Form provided will be considered cause for rejection of bid.  You may attach other sheets if the space provided is inadequate.

E. The Department of Revenue reserves the right to decide, on a case-by-case basis, whether to reject a bid with exceptions, modifications or additions outside the parameters set by this IFB, including specifications, as nonresponsive.

F. Sealed bids should be mailed or hand delivered and labeled as follows:

Mississippi Department of Revenue
Attention: Purchasing Department
Bid #________
500 Clinton Center Dr
Clinton MS 39056
SEALED BID – DO NOT OPEN

OR
	
Mississippi Department of Revenue
Attention: Purchasing Department
Bid #________
P O Box 22828
Jackson, MS 39225
SEALED BID – DO NOT OPEN

6.3 Submission Format

The bid package must be sealed and must contain the following:

A.  Bid Cover Sheet 

B. Certification to sign on behalf of the company

C. Bid Form

D. References and Business Longevity Statement – each bidder may furnish a listing of governmental entity client(s) for whom it has performed similar work within the last four (4) years along with the contact person, address and phone number for each.  These references must be familiar with the bidders’ abilities in the areas involved in this IFB.  The DOR will use these references to determine the bidder’s ability to perform the services.  It is the responsibility of the bidder to ensure that the reference contact information is correct and current.  DOR will not seek to correct erroneous contact information or track down references. Bidders should verify before submitting their bid that contact information is current for each reference.  

E. Acknowledgement of amendments 
7.0 DOR Responsibilities
 
· Provide support for contractor in development of methodology and analytical procedures and in collection of data required in deriving use-value estimates for appraisal of agricultural land.

· Make payments to contractor on a bi-annual fiscal year basis.  Payments will be made on or about December 1 and June 30.

· Make available by mutual agreement such facilities and data as may be required to facilitate work under the proposed agreement.


8.0 Agricultural Use Land Valuation Provider Responsibilities

The successful bidder shall be required to perform certain evaluations of land throughout the State of Mississippi, as required by DOR, including:

· For Cropland:
a. Determine the land use pattern for each soil source region
b. Determine the average income for each major crop, including aquaculture, by land class in each soil resource region
c. Determine average production cost for each major crop in the crop mix by land class for each soil resource region
d. Derive average net income for the “composite” acre by land class in each soil resource region; and
e. Capitalize the 3-year (subject to change) average net incomes to determine agricultural use values

· For Forestland:
a. Determine the average income by productivity class
b. Determine the average costs by productivity class
c. Derive the average net income to forestland for the “typical” acre in each productivity class
d. Capitalize the 3-year (subject to change) average net return to forestland to determine forestland use values
e. Apply the 10% limitation to the new values 

· Assign research staff personnel and necessary assistants to pursue the work outlined in this IFB.

· Provide office, library, computing and other support facilities, and other indirect cost required by or associated with work outlined in this IFB as requested by DOR

· Submit progress reports on an annual basis and interim reports as requested by the Department.  Such reports shall include valuation tables and other information derived from the tasks stated above as well as all relevant information requested by the Department to allow it to comply with its statutory requirements as to land use valuation responsibilities.

· To pursue and complete the work required under this IFB.







































Appendix A

Terms and Conditions

Acknowledgement of Amendments
Bidders shall acknowledge receipt of any amendment to the solicitation by signing and returning the amendment with the bid, by identifying the amendment number and date in the space provided for this purpose on the bid form, or by letter. The acknowledgment must be received by the Department of Revenue by the time and at the place specified for receipt of bids.


Anti-Assignment/Subcontracting
The Contractor acknowledges that it was selected by the Department to perform the services required hereunder based, in part, upon the Contractor's special skills and expertise. The Contractor shall not assign, subcontract or otherwise transfer this agreement in whole or in part without the prior written consent of the Department, which the Department may, in its sole discretion, approve or deny without reason.  Any attempted assignment or transfer of its obligations without such consent shall be null and void.  No such approval by the Department of any subcontract shall be deemed in any way to provide for the incurrence of any obligation of the Department in addition to the total fixed price agreed upon in this agreement.  Subcontracts shall be subject to the terms and conditions of this agreement and to any conditions of approval that the Department may deem necessary. Subject to the foregoing, this agreement shall be binding upon the respective successors and assigns of the parties.


Applicable Law
The contract shall be governed by and construed in accordance with the laws of the State of Mississippi, excluding its conflicts of law provisions, and any litigation with respect thereto shall be brought in the courts of the State.  The Contractor shall comply with applicable federal, state and local laws and regulations.


Approval
It is understood that this contract requires approval by the Personal Service Contract Review Board. If this contract is not approved, it is void and no payment shall be made hereunder.


Authority to Contract
Contractor warrants (a) that it is a validly organized business with valid authority to enter into this agreement; (b) that it is qualified to do business and in good standing in the State of Mississippi; (c) that entry into and performance under this agreement is not restricted or prohibited by any loan, security, financing, contractual, or other agreement of any-kind, and (d) notwithstanding any other provision of this agreement to the contrary, that there are no existing legal proceedings or prospective legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform it obligations under this agreement.


Availability of Funds
It is expressly understood and agreed that the obligation of the Department of Revenue to proceed under this agreement is conditioned upon the appropriation of funds by the Mississippi State Legislature and the receipt of state and/or federal funds. If the funds anticipated for the continuing fulfillment of the agreement are, at any time, not forthcoming or insufficient, either through the failure of the federal government to provide funds or of the State of Mississippi to appropriate funds or the discontinuance or material alteration of the program under which funds were provided or if funds are not otherwise available to the Department of Revenue, the Department of Revenue shall have the right upon ten (10) working days written notice to Contractor, to terminate this agreement without damage, penalty, cost or expenses to the Department of Revenue of any kind whatsoever. The effective date of termination shall be as specified in the notice of termination.


Certification of Independent Price Determination
The bidder certifies that the prices submitted in response to the solicitation have been arrived at independently and without, for the purpose of restricting competition, any consultation, communication, or agreement with any other bidder or competitor relating to those prices, the intention to submit a bid, or the methods or factors used to calculate the prices bid.


Change in Scope of Work
The Department may order changes in the work consisting of additions, deletions, or other revisions within the general scope of the contract.  No claims may be made by the Contractor that the scope of the project or of the Contractor's services has been changed, requiring changes to the amount of compensation to the Contractor or other adjustments to the contract, unless such changes or adjustments have been made by written amendment to the contract signed by the Department and the Contractor.
	
If the Contractor believes that any particular work is not within the scope of the project, is a material change, or will otherwise require more compensation to the contractor, the contractor must immediately notify the Department in writing of this belief. If the Department believes that the particular work is within the scope of the contract as written, the Contractor will be ordered to and shall continue with the work as changed and at the cost stated for the work within the contract.



Compliance with Laws
Contractor understands that the Department of Revenue is an equal opportunity employer and therefore, maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, national origin, physical handicap, disability, genetic information, or any other consideration made unlawful by federal, state, or local laws. All such discrimination is unlawful and Contractor agrees during the term of the agreement that Contractor will strictly adhere to this policy in its employment practices and provision of services. Contractor shall comply with, and all activities under this agreement shall be subject to, all applicable federal, State of Mississippi, and local laws and regulations, as now existing and as may be amended or modified.


Confidential Information
“Confidential Information” shall mean: (a) those materials, documents, data, and other information which the Contractor has designated in writing as proprietary and confidential; and, (b) all data and information which the Contractor acquires as a result of its contact with and efforts on behalf of the customer and any other information designated in writing as confidential by the State. Each party to this agreement agrees to the following:

(1) to protect all confidential information provided by one party to the other;

(2) to treat all such confidential information as confidential to the extent that confidential treatment is allowed under State and/or federal law; and

(3) except as otherwise required by law, not to publish or disclose such information to any third party without the other party’s written permission; and 

(4) to do so by using those methods and procedures normally used to protect the party’s own confidential information.

Any liability resulting from the wrongful disclosure of confidential information on the part of the Contractor or its subcontractor shall rest with Contractor. Disclosure of any confidential information by the Contractor or its subcontractor without the express written approval of the Customer shall result in the immediate termination of this agreement.


Contractor Personnel
The Department shall, throughout the life of the contract, have the right of reasonable rejection and approval of staff or Subcontractors assigned to the work by the Contractor. If the Department reasonably rejects staff or Subcontractors, the Contractor must provide replacement staff or Subcontractors satisfactory to the Department in a timely manner and at no additional cost to the Department.  The day-to-day supervision and control of the Contractor's employees or Subcontractors is the sole responsibility of the Contractor.
Debriefing
A bidder, successful or unsuccessful, may request a post-award debriefing, in writing, by U.S. mail or electronic submission.  The written request must be received by the Director of the PSCRB within three (3) business days of notification of the contract award. A post-award debriefing is a meeting and not a hearing; therefore, legal representation is not required. A debriefing typically occurs within five (5) business days of receipt of the request.  If a bidder prefers to have legal representation present, the bidder must notify the Director of the PSCRB in writing and identify its attorney by name, address and telephone number. The PSCRB will schedule and/or suspend and reschedule the meeting at a time when a representative of the Office of the Mississippi Attorney General can be present.


Disclosure of Confidential Information
In the event that either party to this agreement receives notice that a third party requests divulgence of confidential or otherwise protected information and/or has served upon it a subpoena or other validly issued administrative or judicial process ordering divulgence of confidential or otherwise protected information that party shall promptly inform the other party and thereafter respond in conformity with such subpoena to the extent mandated by law.  This Section shall survive the termination or completion of this agreement.  The parties agree that this Section is subject to and superseded by Mississippi Code Ann. Section 25-61-1, et.seq. 


E- Payment
Contractor agrees to accept all payments in United States currency via the State of Mississippi’s electronic payment and remittance vehicle. The agency agrees to make payment in accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies,” which generally provides for payment of undisputed amounts by the agency within forty-five (45) days of receipt of invoice. Miss. Code Ann. § 31-7-305 (1972, as amended).


E-Verification
If applicable, Contractor represents and warrants that it will ensure its compliance with the Mississippi Employment Protection Act of 2008, and will register and participate in the status verification system for all newly hired employees. Miss. Code Ann. §§ 71-11-1 et seq. (1972, as amended). The term “employee” as used herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status verification system” means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor agrees to maintain records of such compliance. Upon request of the State and after approval of the Social Security Administration or Department of Homeland Security when required, Contractor agrees to provide a copy of each such verification. Contractor further represents and warrants that any person assigned to perform services hereafter meets the employment eligibility requirements of all immigration laws. The breach of this agreement may subject Contractor to the following: 
(1) termination of this contract for services and ineligibility for any state or public contract in Mississippi for up to three (3) years with notice of such cancellation/termination being made public; 

(2) the loss of any license, permit, certification or other document granted to Contractor by an agency, department or governmental entity for the right to do business in Mississippi for up to one (1) year; or, 

(3) both. In the event of such cancellations/termination, Contractor would also be liable for any additional costs incurred by the State due to Contract cancellation or loss of license or permit to do business in the State. 


Failure to Enforce
Failure by the Department at any time to enforce the provisions of the contract shall not be construed as a waiver of any such provisions.  Such failure to enforce shall not affect the validity of the contract or any part thereof or the right of the Department to enforce any provision at any time in accordance with its terms.


Force Majeure
Each party shall be excused from performance for any period and to the extent that it is prevented from performing any obligation or service, in whole or in part, as a result of causes beyond the reasonable control and without the fault or negligence of such party and/or its Subcontractors.  Such acts shall include without limitation acts of God, strikes, lockouts, riots, acts or war, epidemics, governmental regulations superimposed after the fact, fire, earthquakes, floods, or other natural disasters (the "Force Majeure Events"). When such a cause arises, the Contractor shall notify the Department immediately in writing of the cause of its inability to perform; how it affects its performance; and the anticipated duration of the inability to perform.  Delays in delivery or in meeting completion dates due to Force Majeure Events shall automatically extend such dates for a period equal to the duration of the delay caused by such events, unless the Department determines it to be in its best interest to terminate the agreement.


Independent Contractor
The Contractor shall, at all times, be regarded as and shall be legally considered an Independent Contractor and shall at no time act as an agent for the Department. Nothing contained herein shall be deemed or construed by the Department, the Contractor, or any third party as creating the relationship of principal and agent, master and servant, partners, joint venturers, employer and employee, or any similar such relationship between the Department and the Contractor.  Neither the method of computation of fees nor other charges, nor any other provision contained herein, nor any act of the Department or the Contractor hereunder, creates or shall be deemed to create a relationship other than the independent relationship of the Department and the Contractor.  Contractor's personnel shall not be deemed in any way, directly or indirectly, expressly or by implication, to be employees of the Department.  Neither the Contractor nor its employees shall, under any circumstances, be considered servants, agents, or employees of the Department; and the Department shall be at no time legally responsible for any negligence or other wrongdoing by the Contractor, its servants, agents, or employees.  The Department shall not withhold from the contract payments to the Contractor any federal or State unemployment taxes, federal or State income taxes, Social Security tax, or any other amounts for benefits to the Contractor.  Further, the Department shall not provide to the Contractor any insurance coverage or other benefits, including Workers' Compensation, normally provided by the Department for its employees.


Integrated Agreement/Merger
This agreement, including all contract documents, represents the entire and integrated agreement between the parties hereto and supersedes all prior negotiations, representations or agreements, irrespective of whether written or oral.  This Agreement may be altered, amended, or modified only by a written document executed by the Department and the Contractor.  The Contractor acknowledges that it has thoroughly read all Contract Documents and has had the opportunity to receive competent advice and counsel necessary for it to form a full and complete understanding of all rights and obligations herein.  Accordingly, this Agreement shall not be construed or interpreted in favor of or against the Department or the Contractor on the basis of draftsmanship or preparation hereof.


Ownership of Documents and Papers
The Department shall own all documents, files, reports, work papers and working documentation, electronic or otherwise, created in connection with the Project which is the subject of this Agreement, except for the contractor's internal administrative and quality assurance files and internal Project correspondence.  The Contractor shall deliver such documents and work papers to the Department upon termination or completion of the Agreement.  The foregoing notwithstanding, the Contractor shall be entitled to retain a set of such work papers for its files.  Contractor shall be entitled to use such work papers only after receiving written permission from the Department and subject to any copyright protections.


Paymode
Payments by state agencies using the Statewide Automated Accounting System (SAAS) shall be made and remittance information provided electronically as directed by the State. These payments shall be deposited into the bank account of Contractor’s choice. The State may, at its sole discretion, require Contractor to electronically submit invoices and supporting documentation at any time during the term of this Agreement. Contractor understands and agrees that the State is exempt from the payment of taxes. All payments shall be in United States currency.


Price Adjustment Clause
I. Price Adjustment Methods. Any adjustments to price, pursuant to a clause in this contract, shall be made in one or more of the following ways:

a. by agreement on  fixed price adjustment before the commencement of the additional performance; 
b. by unit prices specified in the contract;
c. by the costs attributable to the event or situation covered by the clause, plus appropriate profit or fee, all as specified in the contract; or,
d. by the price escalation clause.

II.  Submission of Cost of Pricing Data. The Contractor shall provide cost or pricing data for any price adjustments subject to the provisions of Section 3-403 (Cost or Pricing Data) of the Mississippi Personal Service Contract Procurement Procedures.


Procurement Regulations
The contract shall be governed by the applicable provisions of the Mississippi Personal Service Contract Review Board Rules and Regulations, a copy of which is available at 210 East Capitol, Suite 800, Jackson, Mississippi 39201 for inspection, or downloadable at http://www.mspb.ms.gov.


Prospective Contractor’s Representation Regarding Contingent Fees
The prospective Contractor represents as a part of such Contractor’s bid or proposal that such Contractor has/has not (use applicable word or words) retained any person or agency on a percentage, commission, or other contingent arrangement to secure this contract.


Record Retention and Access to Records
Provided the Contractor is given reasonable advance written notice and such inspection is made during normal business hours of the Contractor, the Department or any duly authorized representatives, shall have unimpeded, prompt access to any of the Contractor's books, documents, papers, and/or records which are maintained or produced as a result of the Project for the purpose of making audits, examinations, excerpts, and transcriptions.  All records related to this Agreement shall be retained by the Contractor for three (3) years after final payment is made under this Agreement and all pending matters are closed.  However, if any audit, litigation or other action arising out of or related in any way to this Project is commenced before the end of the three (3) year period, the records shall be retained for one (1) year after all issues arising out of the action are finally resolved or until the end of the three (3) year period, whichever is later.

Recovery of Money
Whenever, under the contract, any sum of money shall be recoverable from or payable by the Contractor to the Department, the same amount may be deducted from any sum due to the Contractor under the contract or under any other contract between the Contractor and the Department.  The rights of the Department are in addition and without prejudice to any other right the Department may have to claim the amount of any loss or damage suffered by the Department on account of the acts or omissions of the Contractor.


Representation Regarding Contingent Fees
Contractor represents that it has not retained a person to solicit or secure a state contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except as disclosed in Contractor’s bid or proposal.


Representation Regarding Gratuities
The bidder, offeror, or Contractor represents that it has not violated, is not violating, and promises that it will not violate the prohibition against gratuities set forth in Section 6-204 (Gratuities) of the Mississippi Personal Service Contract Review Board Rules and Regulations.


Severability
If any part of this Agreement is declared to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision of the Agreement that can be given effect without the invalid or unenforceable provision and to this end, the provisions hereof are severable.  In such event, the parties shall amend the Agreement as necessary to reflect the original intent of the parties and to bring any invalid or unenforceable provisions in compliance with applicable law.


Stop Work Order
(1) Order to Stop Work: The procurement officer, may, by written order to Contractor at any time, and without notice to any surety, require Contractor to stop all or any part of the work called for by this contract. This order shall be for a specified period not exceeding 90 days after the order is delivered to Contractor, unless the parties agree to any further period. Any such order shall be identified specifically as a stop work order issued pursuant to this clause. Upon receipt of such an order, Contractor shall forthwith comply with its terms and take all reasonable steps to minimize the occurrence of costs allocable to the work covered by the order during the period of work stoppage. Before the stop work order expires, or within any further period to which the parties shall have agreed, the procurement officer shall either: 

(a) cancel the stop work order; or, 

(b) terminate the work covered by such order as provided in the Termination for Default clause or the Termination for Convenience clause of this contract. 

(2) Cancellation or Expiration of the Order: If a stop work order issued under this clause is canceled at any time during the period specified in the order, or if the period of the order or any extension thereof expires, Contractor shall have the right to resume work. An appropriate adjustment shall be made in the delivery schedule or Contractor price, or both, and the contract shall be modified in writing accordingly, if: 

(a) the stop work order results in an increase in the time required for, or in Contractor’s properly allocable to, the performance of any part of this contract; and, 

(b) Contractor asserts a claim for such an adjustment within 30 days after the end of the period of work stoppage; provided that, if the procurement officer decides that the facts justify such action, any such claim asserted may be received and acted upon at any time prior to final payment under this contract. 

(3) Termination of Stopped Work: If a stop work order is not canceled and the work covered by such order is terminated for default or convenience, the reasonable costs resulting from the stop work order shall be allowed by adjustment or otherwise. 

(4) Adjustments of Price: Any adjustment in contract price made pursuant to this clause shall be determined in accordance with the Price Adjustment clause of this contract.


Termination for Convenience Clause
I.   Termination.  The Department may, when the interests of the State so require, terminate this contract in whole or in part, for the convenience of the State.  The Department shall given written notice of the termination to the Contractor specifying the part of the contract terminated and when termination becomes effective.

II.   Contractor's Obligations.  The Contractor shall incur no further obligations in connection with the terminated work and on the date set in the notice of termination the Contractor will stop work to the extent specified.  The Contractor shall also terminate outstanding orders and subcontracts as they relate to the terminated work.  The Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders connected with the terminated work.  The Department may direct the Contractor to assign the Contractor's right, title, and interest under terminated orders or subcontracts to the State.  The Contractor must still complete the work not terminated by the notice of termination and may incur obligations as are necessary to do so.


Termination for Default Clause
I.   Default.  If the Contractor refuses or fails to perform any of the provisions of this contract with such diligence as will ensure its completion within the time specified in this contract, or any extension thereof otherwise fails to timely satisfy the contract provisions, or commits any other substantial breach of this contract, the Department may notify the Contractor in writing of the delay or nonperformance and if not cured in ten days or any longer time specified in writing by the Department, the Chairman of the Department may terminate the Contractor's right to proceed with the contract or such part of the contract as to which there has been delay or a failure to properly perform.  In the event of termination in whole or in part, the Department may procure similar supplies or services in a manner and upon terms deemed appropriate by the Department. The Contractor shall continue performance of the contract to the extent it is not terminated and shall be liable for excess costs incurred in procuring similar goods or services.

II.   Contractor's Duties.  Notwithstanding termination of the contract and subject to any directions from the Department, the Contractor shall take timely, reasonable, and necessary action to protect and preserve property in the possession of the Contractor in which the Department has an interest.
I. Compensation.  Payment for completed services delivered and accepted by the Department shall be at the contract price.  The Department may withhold from amounts due the Contractor such sums as the Department deems to be necessary to protect the Department against loss because of outstanding liens or claims of former lien holders and to reimburse the Department for the excess costs incurred in procuring similar goods and services.

II. Excuse of Nonperformance or Delayed Performance.  Except with respect to defaults of Subcontractors, the Contractor shall not be in default by reason of any failure in performance of this contract in accordance with its terms (including any failure by the Contractor to make progress in the prosecution of the work hereunder which endangers such performance) if the Contractor has notified the Department within 15 days after the cause of the delay and the failure arises out of causes such as: acts of God; acts of the public enemy; acts of the State and any other governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually severe weather.  If the failure to perform is caused by the failure of a Subcontractor to perform or to make progress, and if such failure arises out of causes similar to those set forth above, the Contractor shall not be deemed to be in default, unless the services to be furnished by the Subcontractor were reasonably obtainable from other sources in sufficient time to permit the Contractor to meet the contract requirements.

Upon request of the Contractor, the Department shall ascertain the facts and extent of such failure, and, if such officer determines that any failure to perform was occasioned by any one or more of the excusable causes, and that, but for the excusable cause, the Contractor's progress and performance would have met the terms of the contract, the delivery schedule shall be revised accordingly, subject to the rights of the Department under the clause entitled Termination for Convenience. 

V. Erroneous Termination for Default.  If, after notice of termination of the Contractor's right to proceed under the provisions of this clause, it is determined for any reason that the contract was not in default under the provisions of this clause, or that the delay was excusable under the provisions Excuse for Nonperformance of Delayed Performance of this clause, the rights and obligations of the parties shall, if the contract contains a clause providing for termination for convenience of the Department, be the same as if the notice of termination had been issued pursuant to such clause.

VI. Additional Rights and Remedies.  The rights and remedies provided in this clause are in addition to any other rights and remedies provided by law or under this contract.


Third Party Action Notification
Contractor shall give the Department prompt notice in writing of any action or suit filed, and prompt notice of any claim made against Contractor by any entity that may result in litigation related in any way to this agreement.


Transparency
 This contract, including any accompanying exhibits, attachments, and appendices, is subject to the “Mississippi Public Records Act of 1983,” and its exceptions. See Miss. Code Ann. §§ 25-61-1 et seq., (1972, as amended) and Miss. Code Ann. § 79-23-1 (1972, as amended). In addition, this contract is subject to the provisions of the Mississippi Accountability and Transparency Act of 2008. Miss. Code Ann. §§ 27-104-151 et seq. (1972, as amended). Unless exempted from disclosure due to a court-issued protective order, a copy of this executed contract is required to be posted to the Department of Finance and Administration’s independent agency contract website for public access at http://www.transparency.mississippi.gov. Information identified by Contractor as trade secrets, or other proprietary information, including confidential vendor information, or any other information which is required confidential by state or federal law or outside the applicable freedom of information statutes, will be redacted. 


Unsatisfactory Work
If, at any time during the contract term, the service performed or work done by the Contractor is considered by the Department to create a condition that threatens the health, safety, or welfare, the Contractor shall, on being notified by the Department, immediately correct such deficient service or work.  In the event the Contractor fails, after notice, to correct the deficient service or work immediately, the Department shall have the right to order the correction of the deficiency by separate contract or with its own resources at the expense of the Contractor.

Waiver
No delay or omission by either party to this agreement in exercising any right, 
power, or remedy hereunder or otherwise afforded by contract, at law, or in 
equity shall constitute an acquiescence therein, impair any other right, power of 
remedy hereunder or otherwise afforded by any means, or operate as a waiver 
of such right, power, or remedy.  No waiver by either party to this agreement 
shall be valid unless set forth in writing by the party making said waiver.  No 
waiver of or modification to any term or condition of this agreement will void, 
waive, or change any other term or condition.  No waiver by one party to this 
agreement of a default by the other party will imply, be construed as or require 
waiver of future or other defaults.



































Form A
Bid Cover Sheet



NAME OF COMPANY __________________________________________________ 

QUOTED BY ___________________________________________________________ 

SIGNATURE____________________________________________________________ 

ADDRESS______________________________________________________________ 

CITY/STATE/ZIP_______________________________________________________ 

TELEPHONE ___________________________________________________________ 

FAX NUMBER__________________________________________________________ 

EMAIL ADDRESS_______________________________________________________ 

NAME AND PHONE NUMBER OF COMPANY REPRESENTATIVE TO BE CONTACTED BY AGENCY SEEKING TO CONTRACT FOR SERVICES PURSUANT TO THIS IFB





________________________________________________________________________




In addition to providing the above contact information, please answer the following questions regarding your company: 



What year was your company started? ________________________________________ 


How many qualified employees do you employee?_______________________________


Form B
Certification

By signing below, the company representative certifies that he/she has authority to bind the company, and further acknowledges and certifies on behalf of the company:

1. That he/she has thoroughly read and understands the terms and conditions, instructions and specifications for the Invitation for Bid and Attachments.
2. The company meets all requirements and acknowledges all certifications contained in the IFB and Attachments.
3. The company agrees to all provisions of the IFB and Attachments
4. The company will perform the services required at the prices quoted on the bid form.
5. The company represents that it has not retained a person to solicit or secure a State contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except as disclosed in the contractor’s bid or proposal.


[Please execute and return with Bid Materials.]

Company:_____________________________  Signature__________________________



Date:_________________________________  Title:_____________________________



Printed Name:_____________________________











Form C
Bid Form


Bid Number:_________


Gentlemen:

Pursuant to the advertisement for bids to be received, I/We _______________________

____________________________located at __________________________________

do submit our bid form for Bid #________________.  This bid is made without collusion 

on the part of any person, firm or corporation.



	
	
                            Total Yearly Cost ______________________________







Exceptions and/or Deviations?               Yes___	  No___

BID#:  
………………………………………………………………………………………………

Company:___________________________		Signature:_____________________

Address:____________________________		Printed name:__________________

 	  ____________________________		Title:_________________________

Phone:______________________________		Date:_________________________


E-mail Address_______________________

Form D
References

REFERENCE #1

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:


REFERENCE #2

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:


REFERENCE #3

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:


REFERENCE #4

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:









REFERENCE #5

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:



REFERENCE #6

Name of Company:
Contact Person:
Address:
City/State/Zip:
Telephone Number:
Cell Number:
E-mail:
Alternative Contact Person (optional):
Telephone Number:
Cell Number:
E-mail:




Form E
Acknowledgement of Amendments

Please sign and print at the appropriate statement.


I acknowledge receipt of all amendments associated with Bid #__________.
They are as follows:

1.

2.


_________________________________ 	_________________________
Printed Name                                                Company Name



__________________________________
Signature







There were no amendments associated with Bid #______________.



__________________________________	 _________________________
Printed Name  					Company Name



__________________________________
Signature
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